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S. C. R. No. 82, Suspending Joint 
Rules to consider H. B. No. 9 and H. 
J. R. No. 30 at any time. 

Be it Resolved by the Senate, the 
House of Representatives concurring, 
that Joint Rule No. 9 be suspended in 
order that the Senate may consider 
House Bill No. 9 and H. J. R. No. 30 
at any time. 

The resolution was read. 

On motion of Senator Aikin and by 
unanimous consent the resolution was 
considered immediately and was 
adopted. 

Welcome Resolutions 

S. R. No. 541-By Senator Baker: 
Extending welcome to the young 
members of Park Memorial Baptist 
Church of Houston and sponsors. 

S. R. No. 546-By Senator Creigh­
ton: Extending welcome to students, 
teachers and sponsors of Eula High 
School of Callahan County. 

S. R. No. 547-By Senator Martin: 
Extending welcome to students of Red 
Oak High School and teachers. 

S. R. No .. li48-;-By Senator Gon­
zalez: Extending welcome to members 
of House of Neighborly Service of 
Bexar County. 

S. R. 549--By Senator Moore: Ex­
tending welcome to students and 
teachers of Collidge School of Lime­
stone County. 

S. R. No. 550-By Senator Schwartz: 
Extending welcome to Mr. Leo Sun­
sen. 

S. R. No. 551-By Senator Secrest: 
Extending welcome to students and 
teachers of Rockdale High School. 

Memorial Resolution 

S. R. No. 543-By Senator Smith: 
Memorial resolution for Forrest 
Weimbold. 

Adjournment 

On motion of Senator Hardeman 
the Senate at 5:34 o'clock p.m. ad­
journed until 10:30 o'clock a.m. on 
Monday, May 29, 1961. 

Record of Vote 

Senator Patman asked to be re­
corded "Nay" on the motion to ad­
journ. 

SEVENTY-FIFTH DAY 

(Monday, May 29, 1961) 

The Senate met at 10 :30 o'clock 
a.m., pursuant to adjournment, and 
was called to order by the President. 

The roll was called and the fol-
lowing Senators were present: 

Aikin Martin 
Baker Moffett 
Calhoun Moore 
Colson Owen 
Creighton Parkhouse 
Crump Patman 
Dies Ratlitr 
Fuller Reagan 
Gonzalez Roberta 
Hardeman Rogers 
Hazlewood Schwartz 
Herring Secrest 
Hudson Smith 
Kazen Weinert 
Krueger Willis 
Lane 

A quorum was announced present. 

Reverend W. H. Townsend, Chap-
lain, offered the invocation as follows: 

"0 God, our Father, as the curtain 
closes on this chapter of our steward­
ship in these momentous days, now 
unto Thy holy keeping we commit 
ourselves and all that has been said 
and done in this place. May the Lord 
bless us and keep us; may the Lord 
make His face to shine upon us and 
give us peace in all our hearts and 
homes. For Christ's sake. Amen." 

On motion of Senator Aikin, and 
by unanimous consent, the reading of 
the J oumal of the proceedings of 
Saturday, May 27, 1961, was dis­
pensed with and the Joum~l approved. 

Senate Concurrent Resolution 83 

Senator Martin offered the follow­
ing resolution: 

S. C. R. No. 83, Suspending Joint 
Rules to permit House to consider 
S. B. No. 401 at any time. 

Be it Resolved, By the Senate of 
the State of Texas, with the House of 
Representatives concurring, that the 
joint rules be suspended in order that 
the House may take up and consider 
Senate Bill 401 at any time. 

The resolution was read. 
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On motion of Senator Martin and 
by unanimous consent the resolution 
was considered immediately and was 
adopted. 

Senate Concurrent Resolution 84 

Senator Lane offered the following 
resolution : 

S. C. R. No. 84, Suspending Joint 
Rules to consider S. B. No. 143 at 
any time. 

Resolved, By the Senate of the State 
of Texas, the House of Representa­
tives concurring, that the joint rules 
of both Houses be suspended and they 
are hereby suspended to allow the 
House and the Senate to take up Sen­
ate Bill No. 143 at any time. 

The resolution was read. 

On motion of Senator Lane and by 
unanimous consent the resolution was 
considered immediately and was 
adopted. 

Senate Concurrent Resolution 85 

Senator Aikin offered the following 
resolution : 

S. C. R. No. 85, Expressing appre­
ciation to Mr. Walter E. Long and 
the staff of the Texas Legislative 
Service. 

Whereas, During this, the Regular 
Session of the Fifty-seventh Legisla­
ture, the Texas Legislative Service 
has presented to each Member several 
copies of the roster of the Members 
of the Texas Legislature, including 
photographs of the members, districts 
and counties represented, desk num­
bers and the seating arrangement of 
the Members; and 

Whereas, The House Correspond­
ents, Mr. Russell H. Fish and Mr. 
John Mccurdy, and the Senate cor­
respondent, Mr. Louis Wilkerson, and 
the office staff workers, Mrs. Herman 
Porsch and Mrs. Irma Graham, who 
have served in these capacities for 
many years, were of unlimited assist­
ance to the Members of both Houses 
of the Legislature during past Ses­
sions of the Legislature and have 
courteously continued this service and 
assistance during this, the Fifty-sev­
enth Session; and 

Whereas, In addition to the gift of 
these rosters, the Texas Legislative 
Service placed on the desk of each 
Member each morning a copy of its 

daily report, giving in a condensed 
form a resume of the activities in 
each House for the previous day, in­
cluding a brief summary of each bill 
introduced, committee reports, bills 
passed, and other actions in the House 
and Senate; and 

Whereas, These daily reports and 
the roster are of great value and ben­
efit to the Members and are furnished 
at no cost to the Members or the State 
of Texas; therefore, be it 

Resolved, By the Senate of Texas, 
the House of Representatives concur­
ring, That this be our expression to 
Mr. Walter E. Long and to all the 
staff of the Texas Legislative Serv­
ice, of our sincere gratitude and 
thanks for this worth-while service 
given us during the past thirty-six 
years. 

AIKIN 
HARDEMAN 

The resolution was read. 

On motion of Senator Aikin and by 
unanimous consent the resolution was 
considered immediately and was 
adopted. 

Message from the House 

Hall of the House of Representatives, 
Austin, Texas, 
May 29, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the following: 

S. C. R. No. 81, Recalling Senate 
Bill No. 255 for correction and re­
em·olling from the Governor's desk. 

S. B. No. 146, Amend Article 2324, 
Revised Civil Statutes of Texas, 1925, 
as amended; providing the powers 
and duties of Official Court Reporters 
and fixing fees to be paid official 
Court Reporters; making other pro­
visions relating thereto; prescribing 
penalties for overcharges; providing 
severability clause; and declaring an 
emergency. 

The House refused to concur in 
Senate amendments to House Bill No. 
568 and has requested the appoint­
ment of a Conference Committee to 
consider the differences between the 
two Houses. House appointed the fol­
lowing conferees: Kilpatrick, Chair­
man, Harrington, Haynes, Lack, 
Smith of Jefferson. 
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The House refused to concur in 
Senate amendments to House Bill No. 
1036 and bas requested the appoint­
ment of a Conference Committee to 
consider the differences between the 
two Houses. House appointed the fol­
lowing conferees: Stewart of Galves­
ton, Chairman, Barlow, Kennard, 
Caldwell, Koriotb. 

The House has granted the request 
of the Senate for the appointment of 
a Conference Committee on Senate 
Bill No. 224. House bas appointed the 
following conferees: Preston, Chair­
man, Hale, Murray, Price, Rapp. 

S. B. No. 61, A bill to be entitled 
"An Act to provide for the allocation 
of professional units to districts re­
porting increases on the basis of cur­
rent average daily attendance; pro­
viding a repealing and severability 
els use ; and declaring an emergency." 

(With amendment.) 

S. B. No. 400, A bill to be entitled 
"An Act regulating the grading and 
classification of rose plants, cuttings 
and bushes; fixing the responsibility 
of the Commissioner of Agriculture; 
providing for establishing rules, reg­
ulations, orders and requirements; 
providing for a fee foi: services; pro­
viding a penalty; a savings clause and 
declaring an emergency." 

(With amendment.) 

S. C. R. No. 74, Granting permis­
sion to Central Power and Light Com­
pany to sue the State of Texas. 

(With amendment.) 

The House has concurred in Senate 
amendments to House Bill No. 840 by 
vote of non-record. 

The House has adopted the Confer­
ence Committee Report of Senate Bill 
No. 162 by a vote of 122 ayes, 2 
noes. 

S. C. R. No. 69, Providing for an 
interim joint committee to study all 
matters pertaining to the development 
and use of the bays and inlets of the 
State of Texas. (With amendments.) 

S. B. No. 192, A bill to be entitled 
"An Act to provide county wide elec­
tions in order for the majority of the 
electorate in certain counties to abol­
ish the office of County Superintend­
ent; providing if an office is abolished 
the County Judge shall perform the 

duties thereof; and declaring an emer­
gency." 

(With amendments.) 

S. B. No. 300, A bill to be entitled 
"An Act amending Article 6221b-9(e), 
Revised Civil Statutes of Texas, 1926, 
as amended, by providing for certain 
information to be furnished at actual 
cost but not less than a minimum fee 
and for the disposition of such fees; 
and declaring an emergency." 

(With amendment.) 

S. B. No. 116, A bill to be entitled 
"An Act to adopt and establish gen­
eral statutory provisions and a defi­
nition applicable to real estate in­
vestment trusts; to provide for the 
formation and operation of a real 
estate investment trust; to provide 
for .J.>OWers, duties, authorizations, li­
abiltties and responsibilities of real 
estate investment trusts and their 
trust manager(s), officers and share­
holders; to provide a manner for serv­
ice of process on a real estate in­
vestment trust; provide for the pay­
ment and transfer of shares and the 
powers, duties and liabilities of share­
holders; to provide for shareholders' 
meetings and the conduct thereof; 
to provide the termination and liqui­
dation of real estate investment 
trusts; providing the Antitrust Laws 
of Texas shall not be affected under 
the provisions of this Act; containing 
a saving clause; and declaring an 
emergency." 

(With amendments.) 

S. B. No. 188, A bill to be entitled 
"An Act relating to issuance and en­
forcement of 'Permits to Dispense 
Performing Rights Under Blanket 
License' for certain copyrighted musi­
cal or dramatico-musical composi­
tions; amending Sections 1, 3, 4. 5, 
and 8 of Chapter 307, Acts of the 
56th Legislature, Regular Session, 
1957; and declaring an emergency." 

(With amendment.) 

The House refused to concur in 
Senate amendments to House Bill 
No. 1004 and has requested the ap­
pointment of a Conference Committee 
to consider the dift'erences between the 
two Houses. 

House has appointed the following 
Conferees: Gladden, Chairman; Cow­
en, Green, Kennard, Richardson. 

The House has concurred in Senate 
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amendments to House Bill No. 829 by 
vote of 115 ayes, 24 noes. 

S. C. R. No. 79, Granting the House 
of Representatives permission to sus­
pend all Joint Rules to take up and 
~on sider Senate Bill No. 206 at any 
rime. 

Motion to reconsider vote by which 
House refused to concur, and now, 
~he House has concurred in Senate 
•mendments to House Bill No. 1004 
~y vote of 131 ayes, 7 noes and 1 pres­
mt not voting. 

S. C. R. No. 78, Recalling from Gov­
•rnor's office House Bill No. 1095, a 
local game bill affecting only Wood, 
Upshur and Smith Counties, Texas, 
Jeca use of errors in the bill. 

S. C. R. No. 82, Suspending Joint 
Rule No. 9 in order that the Senate 
nay consider H. B. No. 9 and H. J. R. 
~o. 30 at any time. 

The House has adopted the Con­
:erence Committee Report on Senate 
Bill No. 385 by a non-record vote. 

The House has adopted the Confer­
ence Committee Report on Senate Bill 
No. 224 by a non-record vote. 

The House refused to concur in Sen­
ate amendments to House Bill No. 753 
and has requested the appointment of 
a Conference Committee to consider 
the differences between the two 
Houses. House appointed following 
Conferees: Shipley, Chairman; Bar­
low, Atwell, Kilpatrick, Pieratt. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Bills and Resolutions Signed 

The President signed in the pres­
ence of the Senate after the captions 
had been read, the following enrolled 
bills and resolutions: 

S. B. No. 53, A bill to be entitled 
"An Act amending Section 2 of Chap­
ter 88, General Laws of the 41st Leg­
islature, Second Called Session, 1929, 
as amended (codified as Article 6675a-
2 in Vernon's Texas Civil Statutes L 
by extending the exemption from reg­
istration of farm trailers and farm 
semi-trailers to include trailers and 

semi-trailers owned by cotton gins 
and grain elevators and used solely for 
supplying, without charge, such trail­
ers and semi-trailers to farmers to 
haul agricultural products from place 
of production to place of process, mar­
ket or storage of such agricultural 
products; by increasing the gross 
weight of exempt farm trailers and 
farm semi-trailers to twelve thousand 
(12,000) pounds; and by defining the 
term 'gross weight'; repealing con­
flicting laws; and declaring an emer­
gency.'' 

S. B. No. 76, A bill to be entitled 
"An Act amending Sections 1, 3, 4, 
and 6, deleting Section 7, changing 
the number of Section 8, deleting 
Sections 9, 10, 11, 12, of House Bill 
309, Chapter 344, Acts of the Forty­
ninth Legislature, Regular Session, 
1945, defining certain terms, and fur­
ther amending said Act by adding ad­
ditional sections designated as Sec­
tions 8 through 14 inclusive; provid­
ing for the enabling of the Commis­
sion to establish and enforce rules and 
regulations, conduct investigations 
and hearings; providing for technical 
assistance to municipalities and oth­
ers; providing for aeronautical educa­
tion of airmen and others; providing 
for penalties and judicial review; es­
tablishing the Texas Applicators Pest 
Control Council; etc.; and declaring 
an emergency." 

S. B. No. 249, A bill to be entitled 
"An Act making unlawful the stealing 
of any dog; making such offense a 
felony .and prescribing punishment 
therefor; and declaring an emer­
gency." 

S. B. No. 294, A bill to be entitled 
"An Act relating to Tarrant County 
Water Control and Improvement Dis­
trict No. 1; authorizing the district to 
purchase, construct, improve and re­
pair works and facilities necessary 
for transportation, treatment and dis­
posal of sewage and industrial waste 
and effluent, and to issue bonds for 
such purposes, and to make contracts 
with cities and others under which the 
district will transport, treat and dis­
pose of sewage from such cities, and 
contracts for the use of city-owned 
sewage transportation, treatment and 
disposal facilities; providing for the 
security and payment of the bonds, 
and providing that Chapter 268, Acts 
of the Fifty-fifth Legislature shall 
be applicable to bonds issued under 
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this Act; etc.; and declaring an emer­
gency." 

S. B. No. 318, A bill to be entitled 
"An Act to provide for more effective 
merger and consolidation of insurance 
companies, by revising and amending 
Articles 21.25 and 21.26, Chapter 21, 
of the Insurance Code (Acts of 1951, 
52nd Legislature, Chapter 491), as 
amended. providing for the consoli­
dation of two or more insurance com­
panies engaged in the same line of 
business; to regulate the manner, pro­
cedure, and method of such consolida­
tion, merger; repealing all confticting 
laws or parts of laws to the extent 
of such conflict; and declaring an 
emergency." 

S. B. No. 438, A bill to be entitled 
"An Act to create the Castleman 
Creek Watershed Association as a 
conservation and reclamation district 
in McLennan County under the pro­
visions of Article XVI, Section 59 of 
the Constitution of Texas; etc.; and 
declaring an emergency." 

S. B. No. 450, A bill to be entitled 
"An Act amending Article 174 of the 
Revised Civil Statutes of Texas, 1925, 
relating to the ownership of land in 
Texas by corporations; repea~ing 
laws in conflict; ~ontaining a savmf,s 
clause; and declanng an emergency. 

S. B. No. 452, A bill to be entitled 
"An Act amending Art. 6243h, R.C.S. 
of Texas, 1925, as amended, by allow­
ing the cumulation of credits for 
'creditable service' of an employee 
employed by two .or mor!l parti~i11at­
ing departments, if certam conditions 
are met; by providing for th!! retro­
active application of this Act m favor 
of all persons eligible for benefits 
under the provisions hereof from and 
after January 1, 1959; and declaring 
an emergency." 

S. C. R. No. 57, Granting Harold 
E. Kounovski permission to sue the 
State of Texas. 

S. C. R. No. 73, Suspending Joint 
Rules to consider S. B. No. 132 at any 
time. 

S. C. R. No. 77, Authorizing En­
rolling Clerk to make certain correc­
tions in H.B. No. 433. 

S. C. R. No. 76, Recalling S. C. R. 
No. 60 from Governor's office for cor­
rections. 

S. J. R. No. 9, Proposing an Amend­
ment to the Conatitution of the State 
of Texas, amending Sections 5la, Sub­
sections 51a-1 and Section 51-b of Ar­
ticle III so that the same ahall con­
siat of one Section to be known u 
Section 51-a; providing that the Leg­
islature shall have the power to pro­
vide assistance to and provide for 
the payment of same to citizens of 
Texas who are needy aged persons 
over the age of sixty-five (65) years, 
needy blind persons over the age of 
twenty-one (21) years, needy children 
under the age of sixteen (16) years 
and needy persons who are more than 
eighteen (18) years of age and leas 
than sixty-five ( 65) years of age who 
are permanently and totally disabled; 
providing for direct or vendor pay­
ments for medical care on behalf of 
such recipients; providing for the ac­
ceptance of financial aid from the 
Government of the United States; etc.; 
and declaring an emergency." 

S. J. R. No. 22, Proposing an 
amendment to Article 9 of the Consti­
tution of the State of Texas, by add­
ing a new section thereto to be known 
and described as Section 6, providing 
that the Legislature may authorize 
the creation of a hospital district co­
extensive with the limits of Ochiltree 
County, Texas, authorizing the levy­
ing and rates of taxes; providing for 
the acquisition of land and properties 
for hospital uses, as well as the main­
tenance and operation of the same; 
and authorizing the issuance of tax 
bonds for the purpose of the purchase, 
construction, acquisition, repair, or 
renovation of improvements; &nd fur­
ther providing that any enabling acts 
shall not be invalid because of their 
anticipatory character. 

s. J. R. No. 13, Proposing an 
amendment to Article Ill of the Con­
stitution of the State of Texas by 
adding a new Section to be known 
as Section 62 and which shall em­
power the Legisleture to provide for 
the temporary succession to public 
offices snd to adopt such other meas­
ures as may be necessary and proper 
for so insuring the continuity of gov­
ernmental operations in periods of 
emergency resulting from disasters 
caused by enemy attack or in periods 
pf emergency resulting ~m the im­
minent threat of such disaBterB; pro­
viding for the proclamation and pub­
lication of this proposed amendment 
by the Governor. 
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Senate Bill 188 with House 
Amendments 

/ Baker, Parkhouse, Reagan and Gon­
zalez. 

Senator Krueger called S. B. No. 
188 from the President's table for con­
sideration of the House amendments 
to the bill. 

The President laid the bill and 
House Amendments before the Sen­
ate, and the House amendments were 
read. 

Senator Krueger moved that the 
Senate concur in the House amend­
ments. 

The motion prevailed. 

Senate Joint Resolution 7 with 
House Amendments 

Senator Willis called S. J. R. No. 7 
from the President's table for consid­
eration of the House amendments to 
the resolution. 

The President laid the resolution 
and House amendments before the 
Senate, and the House amendments 
were read. 

Senator Willis moved that the Sen­
ate concur in the House amendments. 

Senator Parkhouse moved that the 
Senate do not concur in the House 
amendments, but that a conference 
committee be appointed to adjust the 
differences between the two Houses 
on the resolution. 

The motion prevailed. 

Accordingly, the President an­
nounced the appointment of the fol­
lowing conferees on the part of the 
Senate on the resolution: Senators 
Willis, Parkhouse, Martin, Hardeman 
and Moffett. 

Conference Committee on 
House Bill 568 

Senator Fuller called from the 
President's table for consideration at 
this time, the request of the House 
for a Conference Committee to ad­
just the differences between the two 
Houses on H. B. No. 568 and moved 
that the request be granted. 

The motion to grant the request 
prevailed. 

Accordingly, The President an­
nounced the appointment of the fol­
lowing Conferees on the bill on the 
part of the Senate: Senators Fuller, 

Conference Committee Report on 
Senate Bill 385 

Senator Baker submitted the fol­
lowing Conference Committee Report 
on S. B. No. 385: 

Austin, Texas, 
May 26, 1961. 

Honorable Ben Ramsey, President of 
the Senate. 

Honorable James A. Turman, Speaker 
of the House of Representatives. 
Sirs: We, your Conference Commit­

tee, appointed to adjust the differences 
between the Senate and the House of 
Representatives on S. B. No. 385, have 
met and had some under considera­
tion, and beg to report it back with 
the recommendation that it do pass 
in the form attached. 

BAKER 
HARDEMAN 
LANE 
MARTIN 
DIES 

On the part of the Senate. 
COLE of Harris 
JARVIS 
KILPATRICK 
MOORE 
GLASS 

On the part of the House. 
S. B. No. 385, 

ABILL 
To Be Entitled 

An Act to amend Article 5924 of the 
Revised Civil Statutes of Texas, 
1925, also codified as Article 5924 
Vernon's Annotated Civil Statutes 
of Texas: this amendment provides 
that the certificate required to trans­
act business in the State of Texas 
under an assumed name, which cer­
tificate has to be filed in the office 
of the county clerk, shall be effective 
for a period of not to exceed ten 
years, at which time it shall auto­
matically terminate unless the cer­
tificate is renewed; providing for 
the termination of all certificates 
now on file in the county clerk's of­
fice as of December 31, 1962; repeal­
ing all laws in conflict; providing 
for severability and declaring an 
emergency. 
BE IT ENACTED BY THE LEGIS­

LATURE OF THE STATE OF 
TEXAS: 

Section 1. Article 5924, Revised Civil 
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Statutes of Texas, 1925, also codified 
as Article 5924 Vernon's Annotated 
Civil Statutes of Texas, is hereby 
amended by adding thereto a new sec­
tion to be identified as Article 5924(a) 
to read as follows: 

"Article 5924(a)-The certificate re­
quired by the provisions of Article 
5924, Revised Civil Statutes of Tex­
as, 1925, to be filed in the office of 
the county clerk by each and every 
person conducting business in the 
State of Texas under an assumed 
name shall be effective for a period 
of not to exceed ten years from the 
date said certificate is filed in the 
office of a county clerk. At the end 
of said ten years said certificate shall 
become null and void and of no ef­
fect, unless prior to said expiration 
a new certificate shall be filed in the 
office of the county clerk renewing said 
certificate for an additional period of 
not to exceed ten years. 

"Section 2. All of said certificates 
on file in the offices of county clerks 
which have heretofore been filed in 
accordance with Article 5924, shall 
terminate and become null and void 
and of no effect on and after December 
31, 1962, provided, however, that said 
certificates now on file in the records 
in the county clerk's office may be ex­
tended for an additional period of not 
to exceed ten years by the filing of 
a new certificate on or before Decem­
ber 31, 1962; and provided further 
that each of the businesses now be­
ing conducted under an assumed name 
in any county in which said business 
has had a certificate filed and recorded 
in the office of the county clerk in 
accordance with said Article 5924, 
shall be notified in writing by the 
county clerk of each county of the 
provisions of this law, terminating 
their present certificate as of Decem­
ber 31, 1962, ur.less a new certificate 
is filed; and such written notice shall 
be effective by being deposited in a 
United States Post Office addressed 
to the name of the business at the 
address given in the certificate." 

Section 2. All laws or parts of laws 
in conflict with the provisions of this 
Act are hereby repealed, to the ex­
tent of conflict only, including but 
not limited to the provisions of Article 
5924, Revised Civil Statutes of Texas, 
1925. 

Section 3. If any provision or pro­
visions of this Act or the applies ti on 
thereof to any person or circumstance 
is held invalid, such invalidity shall 

not affect other provisions or applica­
tions of the Act which can be given 
effect without the invalid provision or 
application, and to this end the pro­
visions of this Act are declared to 
be severable. 

Section 4. The fact that the records 
of county clerks have become clut­
tered with thousands of certificates 
of businesses which are no longer in 
existence and the volume of which 
causes great inconvenience to the pub­
lic in searching the records creates an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on three sev­
eral days in each House be suspended; 
and said Rule is hereby suspended; 
and this Act shall take effect and 
be in force from and after its pas­
sage; and it is so enacted. 

The report was read and was 
adopted. 

Conference Committee Report on 
Senate Bill 210 

Senator Martin submitted the fol­
lowing Conference Committee Report 
on S. B. No. 210: 

Austin, Texas, 
May 26, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 

Hon. James A. Turman, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Com­

mittee, appointed to adjust the differ­
ences between the Senate and the 
House of Representatives on Senate 
Bill 210, have met and had same un­
der consideration, and beg to report 
it back with the recommendation that 
it do pass in the form attached. 

MARTIN 
AIKIN 
KAZEN 
ROBERTS 
MOFFETT 

On the part of the Senate. 
CANNON 
WHEATLEY 
FLETCHER 
SMITH of Bexar 
WELLS 

On the part of the House. 

S. B. No. 210, 
A BILL 

To Be Entitled 
An Act amending Section 8, House 

Bill 169, Chapter 427, Acts of the 
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55th Legislature, Regular Session, 
1957, providing for contracts in the 
conduct of research; and declaring 
an emergency. 
BE IT ENACTED BY THE LEG­

ISLATURE OF THE STATE OF 
TEXAS: 

Section 1. That Section 8, House 
Bill 169, Chapter 427, Acts of the 
Regular Session of the 55th Legisla­
ture, 1957, be and the same is hereby 
amended so as to hereafter read as 
follows: 

CONTRACTS 
"Sec. 8. In conducting the research 

authorized by this Act, the Board 
shall make such con tracts as it deems 
necessary to carry out such research. 
These contracts may be made with 
Jefferson Davis Hospital, operated 
jointly by the City of Houston and 
the County of Harris, and such other 
agencies as are necessary for research 
purposes; provided, however, the 
Board shall not be authorized to make 
a contract which will expire later than 
August 31, 1964." 

Section 2. The fact that there are 
no provisions for making contracts 
for the conduct of research by the 
Board for Texas State Hospitals and 
Special Schools with private and pub­
lic agencies creates an emergency and 
an imperative public necessity that 
the Constitutional Rule requiring bills 
to be read on three several days in 
each House be suspended, and such 
Rule is hereby suspended, and that 
this Act take effect and be in force 
from and after its passage, and it is 
so enacted. 

The report was read and was 
adopted. 

(Senator Aikin in the Chair.) 

Senate Bill 400 with House 
Amendments 

Senator Calhoun called S. B. No. 
400 from the President's table for 
consideration of the House amend­
ments to the bill. 

The Presiding Officer laid the bill 
and House amendments before the 
Senate, and the House amendments 
were read. 

Senator Calhoun moved that the 
Senate concur in the House amend­
ments. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Baker 
Calhoun 
Creighton 
Dies 
Hardeman 
Hudson 
Kaz en 
Lane 
Moffett 

Colson 
Gonzalez 
Herring 
Krueger 

Crump 
Fuller 

Yeas-19 

Moore 
Parkhouse 
Ratliff 
Reagan 
Rogers 
Schwartz 
Secrest 
Smith 
Willis 

Nays-8 

Martin 
Owen 
Patman 
Weinert 

Absent 

Hazlewood 
Roberts 

House Concurrent Resolution 110 on 
Second Reading 

On motion of Senator Ratliff and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading' the following 
resolution: 

H. C. R. No. 110, Requesting Texas 
Legislative Council to study payment 
of claims of health, accident and hos­
pitalization insurance. 

The resolution was read and was 
adopted. 

Report of Standing Committee 

Senator Ratliff submitted the fol­
lowing report: 

Austin, Texas, 
May 29, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: We, your Committee on Labor 

and Management Relations, to whom 
was referred H. B. No. 691, have had 
the same under consideration, and we 
are instructed to report it back to the 
Senate with the recommendation that 
it do pass and be printed. 

RATLIFF, Chair!llan. 

House Bill 691 Ordered Not Printed 

On motion of Senator Reagan and 
by unanimous consent H. B. No. 691 
was ordered not printed. 
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Adoption of Conference Committee 
Report on Boue Bill 119 

Senator Moore moved that the Con­
ference Committee Report of B. B. 
No. 119 be adopted. (The report hav­
ing been printed in the Senate Joumal 
on Friday, May 6, 1981.) 

The report was adopted by the fol­
lowing vote: 

Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Gonzalez 
Herring 
Hudson 
Krueger 

Aikin 
Hardeman 

Fulh!r 
Hazlewood 
Kaz en 
Martin 

Yeu-20 

Moore 
Owen 
Parkhouse 
Patman 
Ratlilf 
Reagan 
Roberts 
Schwartz 
Secrest 
Willis 

Nays--4 

Lane 
Weinert 

Absent 

Moffett 
Rogers 
Smith 

Senate Bill 118 with Home 
Amendmenta 

Senator Baker called S. B. No. 118 
from the President's table for con­
sideration of the House amendments 
to the bill. 

The Presiding Officer laid the bill 
and House amendments before the 
Senate, and the House amendments 
were read. 

Senator Baker moved that the Sen­
ate concur in the House amendments. 

The motion prevailed. 

(President in the Chair.) 

Senate Concurrent Reaolution 7' with 
Houae Amendmenta 

Senator Reagan called S. C. R. No. 
74 from the President's table for con­
sideration of the House amendments 
to the resolution 

The President laid the resolution 
and House amendments before the 
Senate, and the House amendments 
were read. 

Senator Reagan moved that the 
Senate concur in the House amend­
ments. 

The motion prevailed. 

Senate RMoluUon 657 

(Caucus Report) 

Senator Aikin offered the following 
resolution: 

Austin, Texas, 
May 29, 1981. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: At a caucus held on May 29, 

1981, and attended by 29 members of 
the Senate, the following recommen­
dations were made, to-wit: 

BE IT RESOLVED BY THE SEN­
ATE, 

That the following named employees 
be retained for a number of days at 
the per diem salary specifted in each 
case to perform such duties as may 
be required of them in connection with 
the business of the State, viz.: 

The Secretary of the Senate shall 
be retained during the interval b. 
tween adjournment of thia session and 
the convening of the next session of 
the Legislature, for which services he 
shall receive the same per diem 
($560.00 per month) which he now 
receives, and in addition thereto he 
and the Lieutenant Govemor shall be 
fumished postage, telegraph, tele­
phone, expreBS and all other expenses 
incident to the oftlce. 

The Assistant Secretary of the Sen­
ate shall be employed by the Secre­
tary of the Senate and shall be re­
tained during the interval between 
adjoumment of this selllion and the 
convening of the next session of the 
Legislature with a salary of $14.00 
per day. 

The Lieutenant Govemor may em­
ploy such employees as are necessary 
for the operation of his oftlce from the 
closing of this session and until the 
convening of the next session and 
shall also employ some suitable per­
son who shall Index and annotate the 
Legislative Manual for the Senate of 
the Fifty-seventh Legislature and pro­
vide suftlcient copies thereof to be 
paid for out of the Contingent Ex­
pense Fund for the use of the mem­
bers of the Senate. 

The Warrant Clerk shall be re­
tained for a period of 28 days at a 
salary of $14.00 per day. 
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The Calendar Clerk shall be re­
tained for 22 days at a salary of 
$14.00 per day. 

The Journal Clerk, Mrs. Minnie 
Meier, shall be retained for a period 
of 360 days at $15.00 per day, and 
Mrs. Olga Schneider, Assistant Jour­
nal Clerk, shall be retained for 360 
days at $13.00 per day. 

The Sergeant-at-Arms, John Dor­
man, shall be retained for the ad­
interim at the same pay he now re­
ceives, plus $50.00 per month, and 2 
assistants for 16 days at $12.00 per 
day. The Lieutenant Governor may 
employ or retain at $7.00 per day as 
many porters as may be necessary 
and a head porter at $12.00 per day. 

The Enrolling and Engrossing Clerk 
shall be retained 21 days at $19.00 
per day, and 5 assistants to assist her 
shall be retained for 21 days at $11.00 
per day, and 1 assistant for 21 days 
at $14.00 per day. 

The private secretary of each Sen­
ator may be retained for 14 days at 
$14.00 per day, and 16 days at $10.00 
per day, to perform such duties as 
may be required of them. 

The Postmistress shall be retained 
6 days at $14.00 per day, after which 
time the Secretary of the Senate shall 
attend to all mail of the Senators. 

The Mailing Clerk of the Senate 
shall be retained for 15 days at $14.00 
per day and 1 assistant for 15 days 
at $13.00 per day, and 1 assistant for 
6 days at $11.00 per day and one as­
sistant at $12.00 per day for 6 days. 

The Chairman of the Senate Com­
mittee on Contingent Expenses is 
hereby authorized and directed to 
cause the Senate Chamber to be placed 
in order and an inventory made of all 
furniture and fixtures in the Senate 
Chamber and in the private offices of 
the members, as well as of the sup­
plies and equipment on hand in the 
room of the Sergeant-at-Arms, and 
close his books for the Regular Ses­
sion of the Fifty-seventh Legislature. 
He shall also examine records and 
accounts payable out of the Contin­
gent Expense Fund as shall be neces­
sary, properly to approve all claims 
and accounts against the Senate, and 
no claim or account shall be paid with­
out his consent and approval, and he 
shall be entitled to receive his actual 
and necessary expenses incurred while 
in the performance of such duties dur­
ing the interim. 

The Lieutenant Governor shall ap­
point a Custodian of the Senate to 

perform such services as the Lieuten­
ant Governor or the Secretary of the 
Senate may direct and the Custodian 
to receive the sum of $11.00 per day. 

Resolved, That there shall be print­
ed 325 volumes of the Senate Journal 
of the Regular Session of the Fifty­
seventh Legislature, and when com­
pleted, 250 copies shall be bound in 
buckram and delivered to the Secre­
tary of the Senate and one volume 
thus bound shall be forwarded by the 
Secretary of the Senate to each mem­
ber of th~ Senate and House of Rep­
resentatives, to the Lieutenant Gov­
ernor, and 76 paper bound copies shall 
be furnished to the State Library. The 
printing of such Journals shall be 
done in accordance with the provi­
sions of this resolution under super­
vision of the Chairman of the Com­
mittee on Contingent Expense, pro­
vided further, that it shall be the duty 
of said Chairman to refuse to receive 
or receipt for said Senate Journals 
until conected and published in ac­
cordance with the pre-existing law as 
finally approved by the Chairman of 
the Committee on Contingent Expense 
of the Senate. When the accounts have 
been certified to by the Chairman of 
the Senate Committee on Contingent 
Expense, said accounts shall be paid 
out of the Contingent Expense Fund 
of the Fifty-seventh Legislature; and, 
be it further 

Resolved, That all salaries herein 
authorized to be incurred and paid for 
shall be paid out of the per diem and 
contingent expense fund of the Fifty­
seventh Legislature upon warrants 
signed by the Lieutenant Governor 
and the Secretary of the Senate. All 
warrants for the payment of mate­
rials, supplies and expenses of the 
Senate shall be paid upon warrants 
signed by the Lieutenant Governor 
and Chairman of the Senate Commit­
tee on Contingent Expenses; and be it 
further 

Resolved, That the cash balance on 
hand under the provisions of S. R. 
No. 15 of the Forty-seventh Legisla­
ture be turned over to the Secretary 
of the Senate and he is directed to 
have fu!J charge of the vending ma­
chines and to expend receipts thereof 
as now authorized by said resolution; 
and be it further 

Resolved, That a matron be retained 
for the women's rest room at a salary 
of $7.00 per day; and be it further 

Resolved, That the Lieutenant Gov­
ernor and the Chairman of the Sen-
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ate Committee on Contingent Expense 
shall have authority to employ such 
additional personnel as may from time 
to time be required and to purchase 
such supplies and to make all such 
repairs and improvements as are nec­
essary between the adjournment of 
this session and the convening of the 
next session of the Legislature; and 
be it further 

Resolved, That with the approval 
of the Lieutenant Governor and the 
Chairman of the Committee on Con­
tingent Expense, the actual expenses 
of members serving on interim com­
mittees whose expenses are not other­
wise provided for shall be reimbursed 
from the Contingent Expense Fund; 
and be it further 

Resolved, That the Lieutenant Gov­
ernor is authorized to appoint a clerk 
during the ad-interim to work under 
the direction of the Lieutenant Gov­
ernor and the Chairman of the Con­
tingent Expense Committee at a sal­
ary of $8.00 per day in an office to be 
assigned; and be it further 

Resolved, That the Lieutenant Gov­
ernor is authorized to appoint Rev. 
W. H. Townsend, Senate Chaplain, 
during the ad-interim as an assistant 
to work under the direction of the 
Lirntenant Governor and the Chair­
man of the Contingent Expense Com­
mittee at a salary of $11.00 per day. 

The Sergeant-at-Arms is specifical­
ly directed not to permit the removal 
of any of the property of the Senate 
from the Senate Chamber or the rooms 
of the Senate. 

Respectfully submitted, 
WEINERT, 
Chairman of the Caucus. 
AIKIN 
Secretary of the Caucus. 

The report was read and was unani­
mously adopted. 

Election of President Pro Tempore 
Ad Interim for the Regular Ses­

sion of the Fifty-seventh 
Legislature 

The President announced the elec­
tion of the President Pro Tempore 
Ad Interim as the next order of busi­
ness. 

Senator Moffett nominated Senator 
David W. Ratliff of Jones County as 
President Pro Tempore Ad Interim of 
the Regular Session of the Fifty­
seventh Legislature. 

Senators Parkhouse, Owen, Roberta, 
Hardeman, Aikin, Lane, Hudson, 
Reagan, Krueger, and Smith seconded 
the nomination of Senator Ratliif as 
President Pro Tempore Ad Interim 
of the Regular Session of the Fifty­
seventh Legislature. 

There being no further nominations, 
the President appointed Senators 
Hardeman and Aikin as tellers to take 
up and count the ballots. 

The ballots were taken up and 
counted and the President announced 
that Senator Ratlift' had received 30 
votes with one present and not vot­
ing for President Pro Tempore Ad In­
terim of the Regular Session of the 
Fifty-seventh Legislature and declared 
him duly elected. 

Senators Moffett, Owen and Rob­
erts were appointed to escort Sen­
ator Ratlift' and Mrs. Ratlift' to the 
President's Rostrum. The President 
administered the Constitutional Oath 
of Office as President Pro Tempore 
Ad Interim of the Regular Session 
of the Fifty-seventh Legislature to 
Senator RatHff. 

The President then presented Sen­
ator Ratlift' to the Senate as their 
President Pro Tempore Ad Interim. 

President Pro Tempore Ratliff ad­
dressed the Senate, stating that he 
was deeply moved by the sentiments 
expressed and the great honor be­
stowed upon him and his family. 

The President Pro Tempore then 
presented Mn. Ratlift', his daughten 
Lynnora and Janie, his son John and 
Mr. Gladish, the father of Mrs. 
Ratliff to the Members of the Sen­
ate and stated he was sorry his son 
and his family could not be present 
for this happy occasion for the Ratlift' 
family. 

Bills and Resolutions Signed 

The President signed in the pres­
ence of the Senate after the captions 
had been read, the following bills 
and resolutions: 

H. C. R. No. 2, Memorializing Con­
gress as to the adoption of House 
Joint Resolution No. 2, Blst Congress, 
First Session, known as the Gossett­
Lodge Amendment to the United 
States Constitution. 

H. C. R. No. 94, Granting pennis-
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sion to Mr. C. Roy Davis, Mabel Lips­
combe and husband, S. W. Lipscombe, 
Nell DeLodder and husband, George 
DeLodder, and Doris McLoy, a feme 
sole, to sue the State of Texas. 

H. C. R. No. 109, Granting permis­
sion to Continental Fidelity Invest­
ment Company to sue the State of 
Texas. 

H. C. R. No. 132, Suspending the 
Joint Rules so that either House may 
take up Senate Bill No. 370 at any 
time. 

H. C. R. No. 35, Granting permis­
sion to William Wendell Carroll to 
sue the State of Texas and the Teach­
er Retirement System of Texas. 

H. C. R. No. 67, Granting permis­
sion to Raymond Renfro and Stella 
Renfro to sue the State of Texas and 
the State Highway Department. 

H. C. R. No. 79, Granting W. S. 
Whitmire permission to sue the State 
of Texas and the Veterans Land 
Board. 

H. B. No. 120, A bill to be entitled 
"An Act authorizing certain junior 
college districts to offer classes to 
candidates for baccalaureate degrees 
in certain fields during their junior 
and senior years, and to award de­
grees in such fields; providing that 
funds heretofore or hereafter appro­
priated by the Legislature of this 
State shall not be used to defray the 
costs of conducting such classes; re­
quiring an election to authorize the 
exercise of the powers herein grant­
ed; containing a savings clause; and 
declaring an emergency." 

H. B. No. 433, A bill to be entitled 
"An Act validating Calhoun County 
Drainage District No. 11 (eleven) 
and declaring the same to be convert­
ed into a validly existing Conserva­
tion and Reclamation District under 
authorjty of Section 59, Article XVI, 
Constitution of Texas; providing said 
District shall be considered to be 
organized and existing for the sole 
purpose of reclamation and drainage 
of its overflowed lands and other 
lands needing drainage; providing 
that to accomplish these purposes the 
District shall have all of the rights 
powers, privileges and duties con­
ferred or imposed by General Law of 
Texas, as now in force or hereafter 
enacted, applicable to Districts cre­
ated under the authority of Section 

59, Article XVI, Constitution of Tex­
as, as provided by Chapter 3A, Title 
128, Articles 7880-1 et seq. Vernon's 
Civil Statutes of Texas, in as far as 
the same apply; etc.; and declaring 
an emergency." 

H. B. No. 731, A bill to be entitled 
"An Act authorizing the Texas Na­
tional Guard Armory Board to con­
vey certain lands in Wood County, 
Texas; describing the manner of sale 
and disposition of proceeds; and de­
claring an emergency." 

H. B. No. 733, A bill to be entitled 
"An Act amending Article 901, Ver­
non's Texas Penal Code, so as to per­
mit certain incapacitated persons to 
hunt from vehicles upon certain con­
ditions; and declaring an emergency." 

H. B. No. 650, A bill to be entitled 
"An Act amending Section 3 of Chap­
ter 88, Acts of the 41st Legislature, 
2nd Called Session, 1929, as amended, 
to provide that owners of certain types 
of commercial motor vehicles used ex­
clusively by incorporated nonprofit 
disaster relief organizations and are 
used solely for emergencies shall be 
requfred to register such vehicles but 
shall not be required to pay registra­
tion fees; providing procedures to be 
followed by the owners of such ve­
hicles; and declaring an emergency." 

H. B. No. 1094, A bill to be entitled 
"An Act relating to the terms of of­
fice of school trustees in certain school 
districts; choosing terms by lots; pro­
viding for subsequent elections and 
filling vacancies; providing that pro­
visions of this Act shall be cumula­
tive; and declaring an emergency." 

H. B. No. 398, A bill to be entitled 
"An Act amending Subsection l(b) of 
Section 8, Chapter 42, General Laws, 
Second Called Session, Forty-first 
Legislature, 1929, as amended, to pro­
vide that motor vehicles engaged in 
transporting passengers for compen­
sation or hire and any commercial 
vehicle in authol'ized use as a 'High­
way Post Office' vehicle shall observe 
the same speed limits as those pre­
scribed for all vehicles except com­
mercial vehicles, trucks, tractors, 
trailers or semi-trailers; and declaring 
an emergency." 

H. B. No. 1067, A bill to be entitled 
"An Act relating to the appointment 
by the court of interpreters for any 
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person who is deaf or a deaf mute 
in criminal prosecutions and causes 
in which such person may be commit­
ted to a mental institution; and de­
claring an emergency." 

H. B. No. 1050, A bill to be entitled 
"An Act providing that in the Forty­
seventh Judicial District of Texas 
the maximum salary of the District 
Attorney shall be fixed at not to ex­
ceed Twelve Thousand Dollars ($12,-
000), and the maximum salary of the 
Assistants shall not exceed Ten 
Thousand Dollars ($10,000) for the 
First Assistant District Attorney and 
Eight Thousand Dollars ($8,000) for 
the Second Assistant District Attor­
neys in said District; containing a 
severability clause; and declaring an 
emergency." 

H. B. No. 1133, A bill to be entitled 
"An Act prescribing the lawful pe­
riod for hunting quail in Bee County, 
Texas; and declaring an emergency." 

H. B. No. 1088, A bill to be entitled 
"An Act authorizing the Board of 
Directors of the Agricultural and Me­
chanical College of Texas to convey 
to the adjoining landowner, a small 
segment of the Prairie View Agricul­
tural and Mechanical College of Texas 
campus, excluding therefrom and re­
serving all mineral rights thereunder, 
the segment consisting of 2.452 acres 
of land, separated from the main cam­
pus by a Farm Road; providing for 
the appraisal of the land and cllapolli­
tion of the p,roceeds; and declaring an 
emergency.' 

H. B. No. 207, A bill to be entitled 
"An Act to establish the County 
Criminal Court Number Four of Dal­
las County, Texas; to define the juris­
diction thereof and to conform to 
such change the jurisdiction of the 
County Court of Dallas County, the 
County Criminal Court of Dallas 
County, the County Criminal Court 
No. 2 of Dallas County, and the Coun­
ty Criminal Court No. 3 of Dallas 
County; and providing for the trans­
fer of pending appeals of convictions 
had under the laws of the State of 
Texas and municipal ordinances; etc.; 
and declaring an emergency." 

H. B. No. 157, A bill to be entitled 
"An Act to amend Chapter 471 (page 
830) of the Acts, 52nd Legislature, 
Regular Session, 1951, as amended, 
compiled as Vernon's Civil Statutes, 
Art. 373la, by amending Section 1 

Section 2, inserting a new section 
2a, and amending Sections 4 and 6 
so as to provide for admissibility of 
a greater number of domestic and 
foreign records admisaibility of for­
eign laws as evidence of the matters 
contained therein, and for authen­
tication of such records and foreign 
laws; and declaring an emergency." 

H. B. No. 541, A bill to be entitled 
"An Act selling certain State-owned 
submerged land to the City of Sea­
drift; and declaring an emergency." 

H. B. No. 821, A bill to be entitled 
"An Act amending Chapter 467, 
House Bill No. 77, Acts Second 
Called Session, Forty-fourth Legisla­
ture, as such has been heretofore 
amended, being the Texas Liquor Con­
trol Act, and being the Act carried 
in Vernon's Penal Code as Articles 
666 and 667, by adding in Section 15 
of Article I of the Texas Liquor 
Control Act provisions and require­
ment for a Nonresident Brewer's 
Permit; by adding in Section 3 of 
Article II of the Texas Liquor Con­
trol Act provision and requirement 
for a Nonresident Manufacturer's 
License; and by amending Section 28 
in Article II of the Texas Liquor 
Control Act by adding to the require­
ments for label approval and fixing a 
fee therefor; repealing laws in con­
flict herewith; providing a saving 
clause; and declaring an emergency." 

H. B. No. 1095, A bill to be entitled 
"An Act making lawful the taking 
and selling of e11.tfish with certain 
nets in the Sabine River and its trib­
utaries in Smith, Upshur and Wood 
Counties; creating a uniform commer­
cial netting law to conform to the 
counties bordering Smith, Upshur, 
and Wood Counties; and declaring an 
emergency." 

H. B. No. 892, A bill to be entitled 
"An Act to eradicate so-ealled private 
clubs operated as a subterfuge for 
the sale of liquor by the drink, and 
to assure strict compliance for opera­
tion of bona fide private clubs; pro­
viding certain fees and taxes for op­
eration of private clubs to the credit 
of the General Revenue Fund; provid­
ing penalties; and declaring an emer­
gency." 

H. B. No. 877, A bill to be entitled 
"An Act amending Sections 101, 107 
and 189 of Chapter 25, Acts of the 
89th Legislature, Regular Session, 
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1925, which are codified as Articles 
7880-101, 7880-107, and 7880-139, Re­
vised Civil Statutes of Texas, by low­
ering the discount rate on certain wa­
ter district bonds; providing mainte­
nance tax elections for certain dis­
tricts; providing authority of Board 
of Water Engineers to inspect certain 
district projects; containing a sever­
ability clause; and declaring an emer­
gency." 

H. B. No. 996, Relating to the estab­
lishment of a hospital district co­
terminus to the West Columbia, Bra­
zoria, and Damon Independent School 
Districts and another hospital district 
to be coterminus to the Sweeny In­
dependent School District, providing 
that subsequent to the organization 
of each hospital district the qualified 
electorate of each district may elect 
t.J consolidate the districts; providing 
funding, administration, and proce­
dure; and declaring an emergency." 

H. B. No. 533, Amending Chapter 
467, House Bill No. 77, Second Called 
Session, Forty-fourth Legislature, as 
such has been heretofore amended, 
being the Texas Liquor Control Act, 
ancl being the Act carried in Vernon's 
Penal Code as Article 666 and 667, 
by amneding paragraph (7) of Sec­
tion 15 of Article I and further 
amending said Section by adding a 
new paragraph to be designated (7a); 
etc., and declaring an emergency. 

Conference Committee on 
House Bill 753 

Senator Baker called from the 
President's table for consideration at 
this time, the request of the House 
for a Conference Committee to ad­
just the differences between the two 
Houses on H. B. No. 763 and moved 
that the request be granted. 

rolling Clerk of House to make cer­
tain corrections in H. B. No. 388. 

Whereas, House Bill No. 388 has 
passed the Senate and the House of 
Representatives and is now in the 
House Enrolling Room; and 

Whereas, A minor error has been 
found in Section 1 of the Bill, as 
amended in the Senate; now, there­
fore, be it 

Resolved by the Senate of Texas, 
the House of Representatives con­
curring, That the Enrolling and En­
grossing Clerk of the House be and is 
hereby instructed to correct the error 
by adding the words "it •hall be law­
ful to take or kill buck deer with 
pronged horns" after the words "time 
and" and preceeding the words "in 
Rusk.'' in said Section 1. 

The resolution was read. 

On motion of Senator Lane and by 
unanimous consent the resolution was 
considered immediately and was 
adopted. 

Conference Committee Report on 
House Bill 568 

Senator Fuller submitted the fol­
lowing Conference Committee Report 
on H. B. No. 568: 

Austin, Texas, 
May 29. 1961. 

Honorable Ben Ramsey, President of 
the Senate. 

Honorable James Turman, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Commit­

tee, appointed to adjust the differences 
between the Senate and the House of 
Representatives, on H. B. No. 568, 
have met and had same under con­
sideration, and beg to report it back 

The motion 
prevailed. 

to grant the request Wlpa.tshs 1~nhe recommendation that it do 
the form attached. 

Accordingly, the President an­
nounced the appointment of the fol­
lowing Conferees on the bill on the 
part of the Senate: Senators Baker, 
Parkhouse, Willis, Gonzalez and Har­
deman. 

Senate Concurrent Resolution 86 

Senator Lane offered the follow­
ing resolution: 

S. C. R. No. 86, Authorizing En-

FULLER 
PARKHOUSE 
GONZALEZ 
BAKER 
REAGAN 

On the part of the Senate. 

KILPATRICK 
HERRINGTON 
HAYNES 
LOCK 
SMITH 

On the part of the House. 
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H. B. No. 568, 
A BILL 

To Be Entitled 
An Act amending Section 7 of Chap­

ter 437, page 1021, Acts of 1947, 
Fiftieth Legislature, Regular Ses­
sion, known as Article 8161b, to in­
crease the salaries of Commission­
ers of drainage districts in coun­
ties having a population of 245,000 
or more, according to the last pre­
ceding Federal Census, covered by 
the Act to a sum not to exceed $360 
per month; and declaring an emer­
gency. 
BE IT ENACTED BY THE LEGIS· 

LATURE OF THE STATE OF 
TEXAS: 

Section 1. That Section 7 of Chapter 
437, page 1021, Acts of 1947, Fiftieth 
Legislature, Regular Session, known 
as Article 8161b, be amended so that 
said Section 7, as amended, shall pro­
vide as follows: 

"Section 7. (a) The Commissioners 
of drainage districts shall receive for 
their services compensation for the 
time actually engaged in the work 
of their district not to exceed One 
Hundred and Fifty Dollars ($150) in 
any one (1) month, which compensa­
tion shall be fixed by an order of the 
Commissioners Court. The amount of 
such compensation shall be deter­
mined upon the application therefor 
in writing by the Commissioners of 
drainage districts located in such coun­
ties, showing the necessity there­
for, provided that such Commission­
ers Court, after having heard such 
petitions, may deny or grant the same 
in whole or in part and shall enter 
their written order in the premises fix­
ing the amount of such compensation 
within the limits aforesaid. 

(b) In counties having a popula­
tion of Two Hundred Forty-five Thou­
sand (245,000) or more, according to 
the last preceding Federal Census, the 
Commissioners of drainage districts 
shall receive for their services com­
pensation for the time actually en­
gaged in the work of their district, 
not to exceed Three Hundred Fifty 
Dollars ($350) per month, which com­
pensation shall be fixed by an order 
of the Commissioners Court. The 
amount of such compensation shall be 
determined upon the application there­
for in writing by the Commissioners 
of drainage districts located in such 
counties, showing the necessity there­
for, provided that such Commisison-

ers Court, after having heard B1ICh pe­
titions, may deny or grant the same 
in whole or in part, and ahall enter 
their written order in the premiMB 
fixing the amount of such compenaa· 
tion within the limits aforesaid." 

Sec. 2. The fact that undue hard­
ship is worked on the Commiulonera 
of drainage districts covered by this 
Act by reason of the increased duties 
upon such Commissioners entailed :in 
constructing drainage projects and 
maintaining the same, and the salary 
fixed by the present law is wholly in­
adequate, and the crowded condition 
of the calendar, create an emergency 
and an imperative public necessity 
that the Constitutional Rule requir­
ing bills to be read on three several 
days in each House be suspended, and 
said Rule is hereby suspended, and 
this Act shall take effect and be in 
force from and after its passage, and 
it is so enacted. 

The report was read and was 
adopted by the following vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Krueger 
Kaz en 

Parkhouse 

Yea&-80 

Lane 
Martin 
Moftett 
Moore 
Owen 
Patman 
Ratlift 
Reagan 
Roberts 

~ 
Secrest 
Smith 
Weinert 
Willis 

Absent 

Senate Bill SOO with Houae 
Amendments 

Senator Krueger called S. B. No. 
300 from the President's table for 
consideration of the House amend­
ments to the bill. 

The President laid the bill and 
House amendments before the Sen­
ate, and the House amendments were 
read. 

Senator Krueger moved that the 
Senate do not concur in the House 
amendments, but that a conference 
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committee be appointed to adjust the 
differences between the two Houses 
on the bill. 

The motion prevailed. 

Accordirigly, the President an­
nounced the appointment of the fol­
lowing conferees on the part of the 
Senate on the bill: Senators Krueger, 
Martin, Moffett, Dies and Reagan. 

Report of Conference Committee on 
Senate Bill 27 

Senator Gonzalez submitted the fol­
lowing Conference Committee Report 
on S. B. No. 27: 

Austin, Texas, 
May 28, 1961. 

Honorable Ben Ramsey, President of 
the Senate. 

Honorable James A. Turman, Speak­
er of the House of Representatives. 
Sirs: We, your Conference Com­

mittee, appointed to adjust the dif­
ferences between the Senate and the 
House of Representatives on S. B. 
No. 27, have met and had same under 
consideration, and beg to report it 
back with the recommendation that it 
do pass in the· form attached. 

GONZALEZ 
MOORE 
KAZ EN 
HARDEMAN 
WILLIS 

On the part of the Senate. 
BARLOW 
ROSAS 
SPEARS 
PRESTON 
ECKHARDT 

On the part of the House. 

S. B. No. 27, 

A BILL 
To Be Entitled 

An Act to provide a remedy for per­
sons convicted and imprisoned in 
the penitentiary, who assert that 
rights guaranteed to them by the 
Constitution of the United States or 
the State of Texas, or both, have 
been denied in the proceedings in 
which they were convicted, or who 
assert that their conviction was 
based, in whole or in part, on false 
or untrue testimony regarding 
either the issue of guilt or punish­
ment, regardless of whether or not 
such false or untrue testimony was 

unintentionally given; and declaring 
an emergency. 
BE IT ENACTED BY THE LEGIS­

LATURE OF THE STATE OF 
TEXAS: 

Section 1. Any person imprisoned 
in the penitentiary for any offense 
who asserts that in the proceedings 
which resulted in his conviction there 
was a substantial denial of his rights 
under the Constitution of the United 
States or of the State of Texas, or 
both, or any person so confined who 
asserts that his conviction was based 
in whole or in part on false or untrue 
testimony regarding either the issue 
of guilt or punishment, regardless of 
whether or not such false or untrue 
testimony was unintentionally given, 
may institute a proceeding under this 
Act. 

Sec. 2. Proceedings under this Act 
may be commenced by filing with the 
Clerk of the Court in which the con­
viction took place a petition verified 
by affidavit. A copy of the petition 
shall be served upon the District At­
torney in the county where the con­
viction took place. The Judge of the 
Court in which the conviction took 
place may, upon presentation to him 
of the petition, set the same down for 
a hearing and ascertain the facts 
which shall be transmitted to the 
Court of Criminal Appeals for con­
sideration and review. 

Sec. 3. The petition shall identify 
the proceeding in which the petitioner 
was convicted, give the date of the 
rendition of the final judgment com­
plained of, and shall clearly set forth 
the respects in which petitioner's con­
stitutional rights were violated. The 
petition shall have attached thereto 
affidavits, records, or other evidence 
supporting its allegations or shall 
state why the same are not attached. 
The petition shall identify any pre­
vious proceedings that the petitioner 
may have taken to secure relief from 
his conviction. Arguments and cita­
tions and discussion of authorities 
shall not be included in the petition. 
Any claim not raised in the original 
or an amended petition is waived un­
less the petitioner alleges facts show­
ing that such omission was not due 
to his culpable negligence. 

Sec. 4. If the petition alleges that 
the petitioner is unable to pay the 
costs of the proceeding, the Court may 
order that the petitioner be permitted 
to proceed in forma pauperis. If the 
petitioner is without counsel and al-
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leges that he is without means to 
procure counsel, he shall state wheth­
er or not he wishes counsel to be ap­
pointed to represent him. If appoint­
ment of counsel is so requested the 
Court shall appoint counsel if satis­
fied that the petitioner has no means 
to procure counsel. 

Sec. 5. If the Judge of the Court 
in which the conviction took place 
shall for any reason refuse to consider 
such petition or to grant a hearing 
thereon, the petitioner maJ' file said 
petition in the Court of Criminal Ap­
peals. Upon the filing of said peti­
tion in the Court of Criminal Appeals, 
it shall be the duty of said Court to 
designate and direct any District 
Judge or Judges of this State to bear 
and ascertain the facts necessaey for 
proper consideration of the issues in­
volved. 

Sec. 6. It shall be the duty of the 
official court reporter of the district 
in which such hearing is bad to pre­
pare forthwith a statement of facts 
in question and answer form of the 
facts adduced in evidence and trans­
mit the same to the Clerk of the Court 
of Criminal Appeals within thirty 
(30) days of the date of such hearing. 
And it shall be the duty of the Dis­
trict Clerk of the county in which 
such hearing is had to make up a 
transcript of all pleadings in such 
case and transmit the same without 
delay to the Clerk of the Court of 
Criminal Appeals, provided that upon 
good cause shown the time may be 
extended by the Court of Criminal 
Appeals for filing of such narration 
of facts or transcript. 

Sec. 7. The petitioner shall have 
the right to be present throughout 
such bearing in order to testify in his 
own behalf or to assist his attorney 
in conducting such hearing. The 
Judge of the Court in which such 
bearing is had shall cause to be is­
sued a bench warrant for the petition­
er in order to insure bis presence in 
such hearing. 

Sec. 8 Upon considering and re­
viewing the record the Court of Crim­
inal Appeals shall enter its judgment 
remanding the petitioner to custody, 
or ordering his release and granting 
him a new trial as the law and facts 
may justify, or enter &DJ' order which 
justice m&J' require. 

Sec. 9. No proceeding under this 
Act shall be commenced more than 
five ( 5) .,ears after rendition of final 

judgment unlesa petitioner alleres 
facts showing that the delaJ' was not 
due to his culpable negligence. 

Sec. 10. This Act creates an emer­
gency and an imperative public neces­
sity that the Constitutional rule re­
quiring bills to be read on three aev­
eral daJ'B be suspended, and this Act 
shall take effect and be in force from 
and after its passage, and it is so en­
acted. 

The report was read and was 
adopted. 

On motion of Senator Hardeman 
the Senate at 12:24 o'clock p.m. took 
recess until 3 :00 o'clock p.m. todaJ'. 

After Recess 

The President called the Senate to 
order at 3:00 o'clock p.m. today. 

Message from the House 

Hall of the House of Representatives, 
Austin, Texas, 
Ma., 29, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: I am directed b.,. the House to 

inform the Senate that the House has 
passed the following: 

The House has granted the request 
of the Senate for the appointment of 
a Conference Committee on S. J. R. 
No. 7. House appointed the following 
Conferees: Gladden, Chairman; Hol­
lowell, Longoria, Markgraf, Wilson of 
Trinity. 

H. C. R. No. 90, Endorsing e1forts 
of South Texas Veterans Alliance to 
secure hospitals in 14.th and 15th Con­
gressional Districts of Texas. 

S. C. R. No. 85, Expressing grati­
tude to Mr. Walter E. Long and the 
Texas Legislative Service. 

S. C. R. No. 86, Granting House 
Enrolling Room permission to correct 
error in House Bill No. 388. 

The House has adopted the Confer­
ence Committee Report on House Bill 
No. 568 bJ' a non-record vote. 

S. C. R. No. 80, Committee to study 
problems of Texas Turnpike Authori­
ty. (With amendments.) 

The House has adopted the Confer­
ence Committee Report on House Bill 
No. 753 bJ' a non-record vot.e. 



MONDAY, MAY 29, 1961 1553 

H. C. R. No. 140, Suspending the 
Joint Rules of both Houses to consider 
Senate Joint Resolution No. 8. 

Motion that the Senate be requested 
to appoint a new Conference Commit­
tee and that the Speaker appoint a 
new Conference Committee on the 
part of the House, and that the House 
Conference Committee be instructed 
to report back to the House no later 
than 6:00 p.m., today, prevailed. 

House has appointed the following 
Conference Committee on H. B. No. 
334: Ballman, Chairman, Korioth, 
Murray, Hinson, Wilson of Trinity. 

H. C. R. No. 142, Suspending the 
Joint Rules to allow the Senate to con­
sider House Bill No. 998 at any time. 

The House has granted the request 
of the Senate for the appointment of 
a Conference Committee on Senate 
Bill No. 300. House has appointed the 
following Conferees: Watson, Chair­
man, Adams of Lubbock, Cannon, 
Haring, Richards. 

H. C. R. No. 143, Instructing the 
Enrolling Clerk of the House to make 
certain corrections in House Bill No. 
829. 

The House has adopted the Confer­
ence Committee Report on Senate Bill 
No. 135 by a vote of 118 ayes, 0 noes. 

The House has adopted the Confer­
ence Committee Report on House Bill 
No. 568 by a vote of 143 ayes, 1 no. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

House Concurrent Resolution 90 
on Second Reading 

The President laid before the Sen­
ate on its second reading the follow­
ing resolution: 

H. C. R. No. 90, Endorsing efforts 
of South Texas Veterans Alliance to 
secure hospitals in 14th and 16th Con­
gressional Districts of Texas. 

On motion of Senator Kazen and by 
unanimous consent the resolution was 
read and was adopted. 

Conference Committee on 
House Bill 1036 

Senator Schwartz called from the 
President's table for consideration at 
this time, the request of the House 

for a Conference Committee to ad­
just the differences between the two 
Houses on H. B. No. 1036 and moved 
that the request be granted. 

The motion to grant the request 
prevailed. 

Accordingly, the President an­
nounced the appointment of the fol­
lowing Conferees on the bill on the 
part of the Senate: Senators Schwartz, 
Secrest, Patman, Martin and Moore. 

Record of Vote 

Senator Martin asked to be record­
ed as voting ''Nay" on the motion to 
grant request of House for Confer­
ence Committee on H. B. No. 1036. 

Conference Committee Report 
on House Bill 753 

Senator Baker submitted the fol­
lowing Conference Committee Report 
on H. B. No. 763: 

Austin, Texas, 
May 29, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 

Hon. James A. Turman, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Commit­

tee, appointed to adjust the differ­
ences between the Senate and the 
House of Representatives on H. B. 
No. 763, have met and had same under 
consideration, and beg to report it 
back with the recommendation that 
it do pass in the form attached. 

BAKER 
WILLIS 
GONZALEZ 
HARDEMAN 

On the part of the Senate. 
SHIPLEY 
BARLOW 
ATWELL 
PIERATT 
KILPATRICK 

On the part of the House. 

H. B. No. 763, 

A BILL 
To Be Entitled 

An Act amending Article 1170, Re­
vised Civil Statutes of Texas, 1925, 
pertaining to submission to the 
qualified voters of a Hom~ Rule 
City of amendments to an existing 
charter of such city; repealing Ar­
ticle 1171, Revised Civil Statutes of 
Texas; and declaring an emergency. 
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BE IT ENACTED BY THE LEG­
ISLATURE OF THE STATE OF 
TEXAS: 

Section 1. Article 1170, Revised Civ­
il Statutes of Texas, 1926, is hereby 
amended so that from and after the 
effective date of this Act such article 
shall be and read as follows: 

"Article 1170. When the governing 
body desires to submit amendments to 
any existing charter, said body may 
on its own motion, in the absence of 
a petition, and shall, upon the petition 
of at least ten per cent of the qualified 
voters of said city, submit any pro­
posed amendment or amendments to 
such charter. The ordinance providing 
for the submission of such amendment 
or amendments shall require the sub­
mission thereof at an election to be 
held not less than thirty days nor 
more than ninety days after the pas­
sage of said ordinance. If the next 
regular municipal election is to be 
held during said period, the submis­
sion of said amendment or amend­
ments shall be at such election. Other­
wise, a special election shall be called 
for the purpose. Notice of the election 
for the submission of said amendment 
or amendments shall be given by pub­
lication thereof, in some newspaper 
of general circulation published in 
said city, on the same day in each of 
two successive weeks ; the date of the 
first publication to be not less than 
fourteen days prior to the date set 
for said election. The form of such 
notice shall be as prescribed by the 
governing body or as may be other­
wise prescribed by law, and shall in­
clude a substantial copy of the pro­
posed amendment or amendments. Ev­
ery amendment submitted must con­
tain only one subject, and in prepar­
ing the ballot for such amendment, it 
shall be done in such manner that the 
voter may vote ''Yes" or "No" on any 
amendment or amendments without 
voting "Yes" or "No" on all of said 
amendments. Each such proposed 
amendment, if approved by the ma­
jority of the qualified voters voting 
at said election, shall become a part 
of the charter of said city. No amend­
ment shall be considered adopted until 
an official order has been entered up­
on the records of said city by the gov­
erning body thereof declaring the 
same adopted." 

Section 2. Article 1171, Revised Civ­
il Statutes of Texas, 1925, is hereby 
repealed. 

Section 3. The fact that under ex-

isting laws cities desiring to amend 
their charters are required to spend 
large sums for postage and other ex­
penses in mailing out copies of pro­
posed amendments and that adequate 
notice of any proposed amendments 
may be given, as in the case of other 
important elections, by publication in 
a newspaper of general circulation 
create an emergency and an impera­
tive public necessity that the Consti­
tutional Rule requiring bills to be read 
on three several days in each House 
be suspended, and such rule is hereby 
suspended, and this Act shall take ef­
fect and be in force from and after 
its passage, and it is so enacted. 

The report was read and was 
adopted. 

Conference Committee Report on 
Senate Bill 162 

Senator Schwartz submitted the fol­
lowing Conference Committee Report 
on S. B. No. 162: 

Austin, Texas, 
May 23, 1961. 

Honorable Ben Ramsey, President of 
the Senate. 

Honorable James A. Turman, Speak­
er of the House of Representatives. 
Sirs: We, your Conference Commit­

tee, appointed to adjust the dllfer­
ences between the Senate and the 
House of Representatives on S. B. 
No. 162, have met and had same un­
der consideration, and beg to report 
it back with the recommendation that 
it do pass in the form attached. 

SCHWARTZ 
BAKER 
ROGERS 
MOORE 
DIES 

On the part of the Senate. 
STEWART 
GARRISON 
HUEBNER 
LA VALLE 

On the part of the House, 

S. B. No. 162, 
A BILL 

To Be Entitled 
An Act establishing the Juvenile and 

County Court No. 2 of Galveston 
County by amending Chapter 187, 
Acts of the 53rd Legislature, Reg­
ular Session, 1953, codified as Ar­
ticle 1970-342, Vernon's Texas Civil 
Statutes; providin1t for a seal of 
said court; prescribing its juris-
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diction; providing for the transfer 
of cases; providing that the judge 
of the present Probate Court of 
Galveston County shall serve as 
judge of the Juvenile and County 
Court No. 2 until the next general 
election and until his successor shall 
have. ~een elected and qualified; 
providing for the election of the 
judge of the court and setting out 
his qualifications; providing that his 
term of office shall be four ( 4) 
years; providing for execution of 
bond and oath of office; providing 
for his salary; providing for elec­
tion or appointment of a special 
judge in case of the disqualifica­
tion of the regular judge; provid­
ing for filling vacancies in the of­
fice of the judge; providing condi­
tions under which the judge may be 
subject to removal from office; pro­
viding that the commissioners court 
shall designate suitable quarters 
for the court; empowering the judge 
of the court to appoint such officers 
and employees as are necessary for 
the proper administration of the 
jurisdiction of the court; setting 
forth duties of the county clerk and 
the district attorney; providing for 
terms of the court; empowering the 
judge of the Juvenile and County 
Court No. 2 to contract for psychi­
atric services; providing for applica­
bility of laws and rules governing 
district and county courts in prac­
tice and procedure, rules of evi­
dence, issuance of process and other 
matters pertaining to the conduct 
of trials and hearings; providing 
for the issuance of writs; providing 
that the court may punish for con­
tempt, prescribing duties of sheriffs 
and constables of the State; provid­
ing for appeals from the Juvenile 
and County Court No. 2; prescribing 
duties of officers, agents and em­
ployees of the Child Welfare De­
partment, County Welfare Office 
and County Health Office in provid­
ing services to the court; providing 
a severability clause; and declaring 
an emergency. 
BE IT ENACTED BY THE LEG­

ISLATURE OF THE STATE OF 
TEXAS: 

"Section 1. Chapter 187, Acts of 
the 53rd Legislature, Regular Session, 
1953, codified as Article 1970-342, Ver­
non's Texas Civil Statutes, is hereby 
amended to read as follows: 

"Sec. 1. The Probate Court of Gal­
veston County provided by Section 1, 

Chapter 187, Acts of the 53rd Legis­
lature, Regular Session, 1953, shall 
hereafter be known as the 'Juvenile 
and County Court No. 2, of Galves­
ton County,' The court shall have in 
addition to its present jurisdiction 
civil and criminal jurisdiction as pro~ 
vided by general law for county courts 
and as provided in Section 3 hereof in 
juvenile matters. 

Sec. 2. The court shall have a seal 
consisting of a star of five ( 5) points 
with the words 'Juvenile and County 
C~urt No. 2, Galveston County, Tex­
as engraved thereon. 

Sec. 3. The Juvenile and County 
Court No. 2 shall have concurrent 
jurisdiction in the following cases: 

(a) Removal of disabilities of mi­
nority and coverture, and change of 
name of persons. 

(b) Adoptions. 
( c) Delinquent, neglected or de­

pendent child proceedings, and all 
jurisdiction, power and authority 
placed in the district or county courts 
under the juvenile and child welfare 
laws of this State; provided that in 
cases concerning offenses by juve­
niles for which they might be ad­
judged delinquent the court shall 
have jurisdiction if a tentative charge 
is filed by the juvenile officer and 
without intervention of the district 
attorney. 

(d) In addition, the Juvenile and 
County Court No. 2 of Galveston 
County shall have concurrent pro­
b:ite, civil and criminal jurisdiction 
of all cases, original and appellate, 
over which by the laws of the State 
of Texas and the existing County 
Court of Galveston County would have 
original and appellate jurisdiction; 
provided, however, that the court shall 
at all times give precedence first to 
the juvenile matters enumerated in 
this section. 

Sec. 4. All cases over which the 
Juvenile and County Court No. 2 has 
jurisdiction may be instituted in or 
transferred to the Juvenile and Coun­
ty Court No. 2. The county judge 
and the district judges of Galveston 
County may transfer to the Juvenile 
and County Court No. 2 all cases pend­
ing in their respective courts of which 
the court has jurisdiction, including 
all filed papers and certified copies 
of all orders theretofore entered in 
said cases, with the consent of the 
judge of the Juvenile and County 
Court No. 2. 

All cases and matters over which 
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the Juvenile and County Court No. 2 
is given jurisdiction may be trans­
ferred by the Judge thereof to the 
county or district courts having juris­
diction under the laws of this State, 
with the consent of the judge of the 
court concerned. All cases and mat­
ters over which the Juvenile and 
County Court No. 2 and the County 
Court of Galveston County have con­
current jurisdiction and over which 
the district courts also have jurisdic­
tion may be transferred to one of the 
district courts of Galveston County 
with the consent of the judge thereof. 

All writs or process issued by a 
court prior to the time any case is 
transferred shall be returned and filed 
in the court to which the case is 
transferred and shall be as valid and 
binding upon the parties to such 
transferred case as though such writ 
or process had been issued out of the 
court to which transferred, and all 
waivers of process and other instru­
ments executed prior to the transfer 
of any case shall also be as valid and 
binding as though executed after such 
transfer. 

Sec. 6. The judge of the present 
Probate Court of Galveston County 
shall serve as judge of the Juvenile 
and County Court No. 2 until the next 
general election and until his succes­
sor shall have been duly elected and 
qualified. At the next general elec­
tion, there shall be elected in Galves­
ton County by the qualified voters 
thereof a judge of the Juvenile and 
County Court No. 2, who shall be a 
bona fide resident of Galveston Coun­
ty, well informed in the laws of the 
State, and a duly licensed attorney 
and practicing member of the Bar in 
this State. He shall hold office for 
four (4) years and until his successor 
shall have been duly elected and duly 
qualified. 

Sec. 6. The judge of the Juvenile 
and County Court No. 2 of Galveston 
County shall execute a bond and take 
the oath of office as required by the 
laws of this State relating to County 
judges. 

Sec. 7. The judge of the Juvenile 
and County Court No. 2 shall be paid 
by the commissioners court of Gal­
veston County a yearly salary of not 
less than the total compensation of 
the county judge of said county as 
may be fixed by the commiHioners 
court. This salary shall be paid out of 
the general fund of the county in 
twelve ( 12) equal monthly install­
ments. 

Sec. 8. In the event of the disqual­
ification of the judge of the Juvenile 
and County Court No. 2 to try a par­
ticular case because of illness, inabil­
ity, failure or refusal to hold court at 
any time, a special judge may be 
elected or appointed as provided by 
law relating to county courts. The 
special judge shall receive the same 
compensation as the regular judge of 
the Juvenile and County Court No. 2. 
Such compensation shall be deducted 
from the salary of the regular judge 
except in case of illness. 

Sec. 9. The elected Judicial mem­
bers of the Juvenile Board of Gal­
veston County shall fill any vacancy 
in the office of the judge of the Ju­
venile and County Court No. 2 by a 
majority vote of said members. The 
judge so designated shall hold oftice 
until the next general election and 
until his successor is elected and 
qualified. 

Sec. 10. The judge of the Juvenile 
and County Court No. 2 shall be sub­
ject to removal from oftlce for the 
same reasons and in the same manner 
as provided by the Constitution and 
laws of this State for the removal of 
County judges. 

Sec. 11. The commissioners court of 
Galveston County shall designate 
suitable quarters for the Juvenile and 
County Court No. 2 at the Galveston 
County Court House and at any other 
place within Galveston County as may 
be recommended by the Juvenile 
Board. 

Sec. 12. The judge of the Juvenile 
and County Court No. 2 may appoint 
such juvenile ofticers and assistant 
juvenile officers for Galveston County 
as provided by law. The judge may 
also appoint a court reporter when 
he deems it necessary to record and 
preserve testimony, utilizing the serv­
ices of the regular district and county 
court reporters when possible. The 
salaries and compensation of such of­
ficers and employees shall be estab­
lished and paid as provided by law. 
Such salaries and compensation shall 
be paid out of the general fund of 
Galveston County. 

Sec. 13. The county clerk of Gal­
veston County shall serve as clerk of 
the Juvenile and County Court No. 2. 
He shall keep a fair record of all 
acts done and proceedings had in the 
court and shall perform generally :ill 
such duties as are required of county 
clerks insofar as they may be ap-
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plicable to the Juvenile and County 
Court No. 2. 

Sec. 14. The first term of the Ju­
venile and County Court No. 2 of 
Galveston County shall begin on tne 
effective date of this Act and remain 
in session until the first day of the 
following September. Thereafter, its 
term shall begin on the first day of 
September of each year and remain in 
session continuously to and including 
the thirty-first day of August of the 
next year. 

Sec. 15. The judge of the Juvenile 
and County Court No. 2 is empowered 
to contract, on behalf of any juvenile 
within the jurisdiction of the court, 
for any necessary psychiatric seTv­
ices (testing, evaluation and treat­
ment) with any county or State facili­
ty, subject to the approval of the 
Juvenile Board of Galveston County. 
Charges, if any, for said services shall 
be paid from the general fund of Gal­
veston County. 

Sec. 16. The practice and procedure, 
rules of evidence, selection of juries, 
issuance of process and other matters 
pertaining to the conduct of trials and 
hearings in the Juvenile and County 
Court No. 2 shall be governed by 
such laws and rules pertaining to dis­
trict and county courts as may be 
applicable to the case before the 
court. 

Sec. 17. In cases under its juris­
diction, the Juvenile and County Court 
No. 2 and the Judge thereof may is­
sue injunctions, temporary injunc­
tions, and restraining orders and all 
other writs which may be issued by 
county and district courts. The court 
may also punish for contempt under 
the controlling statutes and rules ap­
plicable to the case before the court. 

Sec. 18. All sheriffs and constables 
of Texas shall render the same serv­
ice and perform the same duties with 
reference to writs and process for the 
Juvenile and County Court No. 2 of 
Galveston County as is required of 
them with reference to process and 
writs for district courts. 

Sec. 19. The district attorney of 
Galveston County or his duly and 
legally qualified assistant, or assist­
ants, shall prosecute and defend all 
cases involving children alleged to be 
dependent, neglected or delinquent, or 
in which the probation officer, child 
welfare office, county health officer, 
or any other welfare agency is in-

terested and shall represent the State 
in all such proceedings of the Juvenile 
and County Court No. 2. 

Sec. 20. Appeals from judgments 
and orders of the Juvenile and County 
Court No. 2 in cases over which the 
court has concurrent jurisdiction with 
the county court shall be as provided 
by the Constitution and laws of this 
State for appeals from county courts. 
Appeals in all other cases •hal! be 
to the Court of Civil Appeals of the 
First Supreme Judicial District as 
now or hereafter provided for appeals 
from district and county courts. 

Sec. 21. All officers, agents and em­
ployees of the Child Welfare Depart­
ment, County Welfare Office, and 
County Health Office shall furnish 
such services in the line of their re­
spective duties as are required by the 
Juvenile and County Court No. 2. 

Section 2. If any provision of this 
Act or the application thereof to any 
person or circumstance is held invalid, 
such invalidity shall not affect other 
provisions or applications of the Act 
which can be given effect without the 
invalid provision or application, and 
to this end the provisions of this Act 
are declared to be severable. 

Section 3. The urgent need for a 
court to handle matters over which 
the County Court of Galveston Coun­
ty has jurisdiction and to combine all 
matters affecting juveniles under the 
authority of a single court in that 
county create an emergency and an 
imperative public necessity that the 
Constitutional Rule requiring bills to 
be read on three several days in each 
house be suspended, and said Rule is 
hereby suspended, and that this Act 
shall take effect and be in force from 
and after its passage, and 1t is so en­
acted. 

The report was read and was adopt­
ed by the following vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Hardeman 
Hazlewood 
Herring 
Hudson 
Krueger 

Yeas-28 

Kazen 
Lane 
Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
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Schwartz 
Secrest 

Fuller 
Gonzalez 

Smith 
Willis 

Absent 

Weinert 

(Senator Lane in the Chair.) 

Conference Committee Report on 
Senate Bill 224 

Senator Reagan submitted the fol­
lowing Conference Committee Report 
on S. B. No. 224: 

Austin, Texas, 
May 29, 1961. 

acquired or that have become vested 
under any previous Act or Acts, 
which Congress in its good judgment 
may require for a National Seashore 
Area, shall be and are hereby estab­
lished, dedicated and set apart as a 
public park for the benefit and enjoy­
ment of the people and shall be known 
and designated as the "Padre Island 
National Seashore" which area is ap­
proximately described as follows: 

Beginning at a point one (1) mile 
northerly of North Bird Island on the 
easterly line of the Intracoastal 
Waterway; thence due east to a point 
on Padre Island one ( 1) mile west of 
the mean high water line of the Gulf 

Honorable Ben Ramsey, President 
the Senate. 

of of Mexico; thence southwesterly par-
alleling the said mean high water line 
of the Gulf of Mexico, a distance of 
about three and five-tenths (3.5\ miles; 
thence due east to the two-fathom line 
on the east side of Padre Island as 
depicted on the United States Coast 
and Geodetic Survey chart number 
1286; thence along the said two­
fathom line on the east side of Padre 
Island as depicted on United States 
Coast and Geodetic Survey charts 
numbered 1286, 1287 and 1288, for 

Honorable James A. Turman, Speaker 
of the House of Representatives. 
Sirs: We, your Conference Commit­

tee, appointed to adjust the differ­
ences between the Senate and the 
House of Representatives on S. B. No. 
224, have met and had same under 
consideration, and beg to report it 
back with the recommendation that 
it do pass in the form attached. 

REAGAN 
BAKER 
DIES 
HERRING 

On the part of the Senate 

PRESTON 
HALE 
MURRAY 
PRICE 
RAPP 

On the part of the House 

S. B. No. 224, 
A BILL 

TO BE ENTITLED 
An Act relating to the creation of a 

National Seashore Area on part of 
Padre Island and the surrounding 
submerged lands; providing for 
severability; repealing all Jaws or 
parts of laws in conflict; and de­
claring an emergency. 

BE IT ENACTED BY THE LEG­
ISLATURE OF THE STATE OF 
TEXAS: 

Section 1. The surface estate of 
that part of the following described 
lands situated in Kleberg, Kenedy, 
Willacy and Cameron Counties, to 
which the State of Texas has title or 
may acquire title or that have been 

a distance of approximately eight-five 
( 85) miles; thence westerly crossing 
Padre Island to the easterly line uf 
the Intracoastal Waterway at a point 
northerly of Three Island; thence 
northerly following the easterly line 
of the Intracoastal Waterway as in­
dicated by channel markers in the.La­
guna Madre to the point of beginning. 

The Legislature takes no part in 
the decision as to the length of said 
National Seashore Area, leaving that 
decision to the National Congress, ex-
cept that in no event shall said area 
exceed eighty-eight and one-half 
(88~) miles in length. 

Sec. 2. The Legislature of the State 
of Texas hE.reby withdraws from sale 
the surface estates of all state-owned 
lands in said area regardless of the 
purpose or purposes for which they 
are held and regardless of the in­
strumentality of the state for which 
they are held and hereby transfers 
and conveys the surface estates of 
that part of said above described tract 
which Congress may require for da1d 
park purposes to the State of Texas 
for park purposes only and title here­
by vested in the State of Texas for 
park purposes only, and said surface 
estates shall become a part of the 
Padre Island National Seashore. The 
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said surface estates hereby trar.s­
ferred and conveyed are conveyed in 
fee simple title, and the mineral es­
tate with the right of occupation and 
use of so much of the surface as may 
be required for all purposes reason­
ably incident to the mining or removal 
of the minerals is hereby specifically 
reserved. 

Sec. 3. The Commissioner of the 
General Land Office shall prepare a 
list of the lands now owned in said 
area by the State of Texas or its 
instrumentalities for any purpose and 
deliver a certified copy of such list to 
the Texas State Parks Board. The 
surface estate in said lands shall be 
for recreational park purposes and 
shall be under the supervision and 
control of the Texas State Parks 
Board. 

Sec. 4. Immediately after enactment 
by the Congress of the United States 
of legislation authorizing the creation 
of a National Seashore Area on Padre 
Island, and in consideration of the 
United States agreeing to establish 
and maintain said area as a National 
Seashore Area, the School Land Board 
of the State of Texas is hereby au­
thorized and directed to execute a 
deed of conveyance to the United 
States Government covering such 
parts of the state-owned lands on Pa­
dre Island as may be included in the 
National Seashore Area, but not to 
exceed the area described in Section 1 
hereof, for recreational parks pur­
poses, and to cede to the United States 
Government jurisdiction over said 
lands in conformity with the provi­
sions of Article 5247, Revised Civil 
Statutes of Texas of 1925. Said deed 
shall also reserve to the State of Tex­
as the right to retain concurrent ju­
risdiction with the United States Gov­
ernment over every portion of the 
lands so ceded, so that all p1·ocess, 
civil and criminal, issuing under the 
authority of this state or any of the 
courts or judicial officers thereof, may 
be executed by the proper officers of 
the state, upon any person amenable 
to the same within the limits of the 
land so ceded as the area for the Pa­
dre Island National Seashore in like 
manner and like effect as if 'no such 
~ession had taken place; and, reserv­
ing further to the state the right to 
levy and collect taxes on sales, use or 
gross receipts from sales of products 
or commodities upon which a tax is 
levied in this state, and to tax per-

sons and corporations, their fran­
chises, properties and incomes, on land 
or lands deeded and conveyed under 
the terms of this Act; and reserving 
also, to persons residing in or on any 
of the land or lands deeded or con­
veyed, the right to vote at all elections 
within the counties in which said land 
or larids are located, upon like terms 
and conditions and to the same extent 
as they would be entitled to vote in 
such counties had not such lands been 
deeded or conveyed as aforesaid to 
the United States of America. 

Said land shall not be conveyed un­
less the School Land Board is first 
satisfied that the mineral interest with 
the right of occupation and use of so 
much of the surface of the land or 
waters as may be required for all 
purposes reasonably incident to the 
mining, development, or removal of 
the minerals is protected and the deed 
to the Federal Government and Fed­
eral legislation establishing Padre Is­
land as a National Seashore Area con­
tains the following provisions, to wit: 

The Secretary of the Interior shall 
permit a reservation by the grantor 
of all oil, gas, and other minerals in 
such land or waters with the right of 
occupation and use of so much of the 
surface of the land or waters as may 
be required for the purposes of devel­
opment of oil, gas and other minerals, 
including sites for the purpose of 
drilling directionally under adjoining 
State owned submerged lands. 

Sec. 5. The United States Govern­
ment, through the Secretary of the 
Intel"ior or any other agency, is here­
by authorized to purchase, condemn, 
receive, hold and acquire title to the 
sul"face estate of so much of the land 
in the area above described as shall 
be required by Congress as the Padre 
Island National Seashore for use as 
a recreational park; provided that the 
acquisition of lands in such area shall 
not affect the mineral estate ·in the 
lands so acquired, nor the right of 
in,,..ress and egress for the purpose of 
exploring for, developing, processing, 
storing and transporting minerals 
from beneath said lands and waters 
with the right of housing employees 
for such purposes. 

Sec. 6. The Legislature of the State 
of Texas further requests that the 
Federal Government permit the leas­
ing of sites on that portion of Padre 
Island which may lie within Padre 
Island National Seashore for the pur­
pose of drilling directionally from Pa-
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dre Island under the adjoining sub­
merged lands both in and out of Pa­
dre Island National Seashore, and 
that the Department of Interior pro­
mulgate reasonable rules and regula­
tions as to the use of such drilling 
sites, the length of time permitted for 
removal of drilling equipment upon 
ccmpletion, the construction and main­
tenance of pumping and storage fa­
cilities necessary to remove oil from 
completed wells, the housing of em­
ployees for such purposes, and the 
establishment of reasonable easements 
for the transportation of all minerals 
so produced. 

Sec. 7. The State of Texas requests 
the United States Government to con­
struct a paved road from Corpus 
Christi to Port Isabel, and to con­
struct a causeway from Port Mans­
field to Padre Island, and to provide 
such ferries and other bridges as may 
be necessary in order to make the en­
tire length of the National Seashore 
Area and adjacent lands accessible to 
the public; and full cooperation of the 
State of Texas is pledged in that 
regard. 

Sec. 8. The State of Texas recog­
nizes the lands, spoil banks, ease­
ments and rights-of-way owned, leased 
or otherwise controlled by the Willacy 
County Navigation District, and re­
quests the United States Government 
to give every possible consideration to 
the rights and needs of this govern­
mental unit, so long as such lands and 
other rights are used solely for public 
purposes. 

Sec. 9. If any provision of this Act 
or the application thereof to any per­
son or circumstance is held invalid, 
such invalidity shall not affect other 
provisions or applications of the Act 
which can be given effect without the 
invalid provision or application, and 
to this end the provisions of this Act 
are declared to be severable. 

Sec. 10. All laws or parts of laws 
in conflict with the provisions of this 
Act are repealed to the extent of such 
conflict only. 

Sec. 11. The fact that the Depart­
ment of Interior has recommended the 
creation of a National Seashore Area 
on part of Padre Island and sur­
rounding submerged areas as a tour­
ist attraction, a game preserve for 
migratory waterfowls, a spawning 
ground for fish, and a controlled area 
for the study of the sea and its in­
habitants; and the fact that the state­
owned submerged lands in the pro-

posed park area are presently for Bale 
to certain special districts for One 
Dollar ( $1) per acre; and the fact 
that state legislation will encourage 
the National Congress to create the 
much needed park; and the fact that 
a National Park in such area would 
be of unlimited financial benefit to 
Texas; and the fact that the right of 
future generations to go down to the 
sea should be preserved, create an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on three 
several days in each House be sus­
pended, and said Rule is hereby sus­
pended; and that this Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 

The report was read. 

Question-Shall the Conference 
Committee Report on S. B. No. 224 
be adopted! 

Meseages from the Governor 

Austin, Texas, 
May 29, 1961. 

To the Members of the Fifty-seventh 
Legislature: 
At the request of the author, Rep­

resentative Robert H. Hughes, I am 
vetoing and returning unsigned House 
Bill 495, authorizing life, health, or 
accident insurance companies to ac­
quire production payments under cer­
tain conditions. 

This bill contains the same subject 
matter and amends the same Article 
as Senate Bill 221, which has also 
passed the Legislature and come to 
me for consideration. 

Respectfully submitted, 
PRICE DANIEL, 

Governor of Texas. 
Hon. Ben Ramsey 
Lieutenant Governor of Texas 
Austin, Texas 
Dear Governor Ramsey: 

Pursuant to Senate Concurrent 
Resolution 76, I am returning to the 
Senate for correction Senate Concur­
rent Resolution 60, granting permis­
sion to Texas Gulf Construction Com­
pany, Inc. to sue the State. 

Respectfully submitted, 
PRICE DANIEL 

Conference Committee Report on 
Senate Bill 135 

Senator Schwarts submitted the 
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following Conference Committee Re­
port on S. B. No. 135: 

Austin, Texas, 
May 27, 1961. 

Honorable Ben 
the Senate. 

Ramsey, President of 

Honorable James A. Turman, Speak­
er of the House of Representatives. 
Sirs: We, your Conference Commit­

tee, appointed to adjust the differ­
ences between the Senate and the 
House of Representatives on S. B. 
No. 135, have met and had same 
undei:; considei:ation, and beg to re­
port it back with the recommendation 
that it do pass in the form and text 
hereto attached. 

SCHWARTZ 
BAKER 
DIES 
MOORE 

On the part of the Senate. 
STEWART 
GARRISON 
HUEBNER 
WARD 
LA VALLE 

On the part of the House. 
S. B. No. 135, 

A BILL 
To Be Entitled 

An Act creating a Juvenile Board 
~or Galveston County and designat­
mg the members thereof; providing 
that no compensation may be paid 
for servi!'g thereon; providing for 
the appointment and qualifications 
of Juvenile and Assistant Juvenile 
Officers and a clerk, and for their 
salaries, expenses, payment of their 
claims for expenses, filing of their 
appointments in the office of the 
County Clerk, taking their oaths of 
office and filing of their oaths in 
the office of the County Clerk· pro­
viding for the removal of such'Juve­
nile and Assistant Juvenile Officers· 
providing for such Juvenile and 
Assistant Juvenile Officers to have 
the authority, powers and duties 
under Article 5142 of the Revised 
Civil Statutes of Texas, 1925, and 
any amendments thereto; providing 
automobiles for the Juvenile and 
Assistant Juvenile Officers; provid­
ing this Act is cumulative of exist­
ing laws; repealing all laws in con­
flict .t'! the ex~ent of conflict only; 
providmg that if any portion of this 
Act is held unconstitutional, it 
shall not affect the remainder 
thereof; and declaring an emer­
gency. 

BE IT ENACTED BY THE LEG­
ISLATURE OF THE STATE OF 
TEXAS: 
. "Section 1. There is hereby estab­

lished a County Juvenile Board in and 
for the County of Galveston, to be 
known as the Galveston County Juve­
nile Board, which Board shall be com­
posed of the County Judge the Judge 
of the Juvenile and Co,;nty Court 
No. 2, the Judges of the several Dis­
trict Courts in and for Galveston 
County, and eight citizen members 
fo~r. ( 4) to be appointed by the com: 
m1ss10ners court of Galveston County· 
one (1) to be appointed by the Galves: 
tol!- City Council; one ( 1) to be ap­
pomted by the City Commission of 
Texas City; one (1) to be appointed 
by the City Council of LaMarque · 
and one (1) to be appointed by th~ 
City Council of Hitchcock. The Judge 
of the Juvenile and County Court No. 
2 shall serve as chairman of the 
Juvenile Board. Citizen members of 
the Board shall serve for terms of 
two (2) years. 

Sec. 2. The members of the Gal­
veston County Juvenile Board shall re­
ceive no comnensation for their serv­
ices on said Board. 

Sec. 3. The Judge of the Juvenile 
and County Court No. 2 of Galveston 
County may appoint discreet persons 
of good moral character to serve as 
Juvenile officer and Assistant Juve­
nile Officers for Galveston County. 
The Board shall fix the salaries of and 
allowances for the said Juvenile Of­
ficer and Assistant Juvenile Officers 
and employ a clerk for said office 
and the commissioners court shall pro: 
vide the necessary funds for the pay­
ment of such salaries and expenses 
as may be necessar". All claims for 
expenses of the Juvenile Officer and 
Assistant Juvenile Officers shall be 
certified by the Chairman of the 
Board to the said county commission­
ers court as being necessary in the 
performance of the duty of such of­
ficer. The appointment of said Juve­
nile Officer and Assistant Juvenile 
Officers shall be filed in the office of 
the County Clerk of said county, and 
such officers shall take the oath to 
perform their duties and file such 
oaths in the office of the County Clerk 
of said county. The Judge 

0

of the 
Juvenile and County Court No. 2 may 
remove the Juvenile Officer or an As­
sistant Juvenile Officer at any time. 

Sec. 4. The said Juvenile Officer 
and Assistant Juvenile Officers shall 
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have the authority, powers and du­
ties authorized and required by Ar­
ticle 5142 of the Revised Civil Stat­
utes of Texas, 1925, and any amend­
ments thereto. 

Sec. 5. The Commissioners Court 
of Galveston County shall furnish 
automobiles for the official use of 
said Juvenile Officer and Assistant 
Juvenile Officers and provide for the 
expense of operating the same, as 
recommended by the Board. 

Sec. 6. This Act shall be cumula­
tive of existing laws; and any laws 
in conflict herewith are repealed to 
the extent of such conflict only. 

Sec. 7. If any portion of this Act 
is held unconstitutional by a court 
of competent jurisdiction, the remain­
ing portion shall, nevertheless, be 
valid the same as if the invalid por­
tion had not been a part hereof. 

Sec. 8. The fact that the Juvenile 
Board created hereunder must coincide 
with the creation of the Juvenile and 
County Court No. 2 of Galveston 
County creates an emergency and an 
imperative public necessity that the 
Constitutional Rule requiring bills to 
be read on three several days in each 
house be suspended, and said Rule 
is hereby suspended; and this Act 
shall take effect and be in force from 
and after its passage, and it is en­
acted." 

The report was read and was 
adopted by the following ~ote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Hardeman 
Hazlewood 
Herring 
Hudson 
Krueger 
Kazen 

Gonzalez 
Weinert 

Yeas-28 
Lane 
Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratlitf 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 

Absent 
Willis 

Conference Committee on 
Senate Joint Resolution 12 Discharged 

On motion of Senator Martin and 
by unanimous consent the Confer-

ence Committee appointed on S. J. R. 
No. 12 on Thursday, May 26, 1961, 
was discharged. 

Senate Joint Resolution 12 with 
House Amendments 

Senator Martin called S. J. R. No. 
12 from the President's table for con­
sideration of the House amendments 
to the resolution. 

The Presiding Officer laid the res­
olution and House amendments be­
fore the Senate, and the House amend­
ments were read. 

Senator Martin moved that the 
Senate concur in the House amend­
ments. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Baker 
Calhoun 
Creighton 
Crump 
Dies 
Fuller 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 
Lane 

Hardeman 

Colson 
Gonzalez 
Parkhouse 

Yeas-26 

Martin 
Moffett 
Moore 
Owen 
Patman 
Ratliff 
Resgan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 

Nays-1 

Absent 
Weinert 
Willia 

Bills and Resolutions Signed 

The Presiding Officer announced 
the signing of by the President in 
the presence of the Senate after the 
captions had been read, the following 
enrolled bills and resolutions: 

H. B. No. 66, A bill to be entitled 
"An Act to provide that it shall be 
unlawful to sell, give or barter 
knuckles made of any metal or any 
hard substance, or a switch-blade 
knife; spring-blade knife or throw­
blade knife; providing for penalties; 
and declaring an emergency." 

H. B. No. 129, A bill to be entitled 
"An Act amending Subsection (e) 
and (f) of Section 13, Article XVII 
of Chapter 184, Acts of the 47th 
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Legislature, Regular Session, 1941, 
as last amended; removing the neces­
sity to notarize claims for motor fuel 
tax refund, setting out the required 
contents of such claim; and declar­
ing an emergency." 

H. B. No. 284, A bill to be entitled 
"An Act to amend Article 1016 and 
Article 1019 of the Revised Civil 
Statutes of Texas of 1925 to make the 
provisions thereof applicable to any 
city or town incorporated under the 
general laws of this State and to 
authorize the governing body of any 
such city or town to vacate, abandon, 
and close streets and alleys within 
such city or town; and declaring an 
emergency." 

H. B. No. 289, A bill to be entitled 
"An Act to be known and cited as the 
Legislative Reorganization Act of 
1961; providing for the selection, func­
tions, meeting and powers of stand­
ing committees in each House; pro­
viding for special committees in each 
House and joint committees of the 
two Houses; authorizing the admin­
istration of oaths; requiring oaths 
of all witnesses; authorizing process 
from all witnesses; prohibiting wit­
nesses from refusing to testify and 
making provisions therefor; providing 
for contempt of the Legislature and 
directing prosecutions therefor; etc.; 
and declaring an emergency." 

H. B. No. 373, A bill to be entitled 
"An Act amending Art. 326k-19 of 
the Revised Civil Statutes of the 
State of Texas providing for the ap­
pointment of a stenographer by Dis­
trict Attorneys in Judicial districts 
containing two or more counties, fix­
ing the maximum salary to be paid 
such stenographers, providing for the 
approval and payment of the salary 
of such stenographer by the Commis­
sioners Court of the counties in such 
district, permitting such Commission­
ers Courts of each county to increase 
the salary permitted by this Act when 
the needs of the stenographer re­
quires it and the financial condition 
of the counties in such district will 
permit it, repealing all laws and parts 
of laws in conflict therewith; and de­
claring an emergency." 

H. B. No. 409, To provide for the 
prevention of pollution of under­
ground water by registering water 
well drillers and providing for ad­
ministration and enforcement; and 
declaring an emergency." 

H. B. No. 441, A bill to be entitled 
"An Act amending Article 527 of 
the Penal Code of Texas, 1925, as 
last amended, by substituting the 
word obscene for similar words, de­
fining obscene, making it illegal to 
knowingly possess for sale, keep for 
sale, manufacture, distribute, assist 
ir. the sale or distribution of, or give 
away an obscene phonograph record, 
and making a second conviction of 
a violation of the article a felony; 
amending Chapter 120, Acts of the 
54th Legislature, Regular Session, 
1955, by removing the exemption for 
magazines actually engaged in the 
factual reporting of current events; 
providing for severability; repealing 
all laws in conflict; and declaring an 
emergency." 

H. B. No. 464, A bill to be entitled 
"An Act to amend Article 581-29 of 
the Revised Civil Statutes of the 
State of Texas, as amended in Acts 
1957, 55th Leg., p. 575, chapter 269, 
No. 29 being a section of the Texas 
Security Law setting the penalty, to 
increase the penalty for a violation 
of same; and declaring an emer­
gency." 

H. B. No. 1084, Closing the open 
season for hunting wild buck deer, 
wild turkey gobblers and collared pec­
cary or javelina in Justice Precinct 
No. 1 in Kenedy County; exempting 
an area therein from application of 
this Act; providing a penalty of a 
violation of this Act; and amending 
Chapter 260, Acts of the Fifty-sixth 
Legislature, 1959; providing a sever­
ability clause; and declaring an 
emergency." 

H. B. No. 1073, A bill to be entitled 
"An Act providing for the sale of 
certain surveyed unsold school land 
to the City of Dodson, in the Coun­
ty of Collingsworth, upon payment of 
a fair market value, along with the 
usual and customary fees; reserving 
all oil, gas, and other minerals to 
the Permanent Free School Fund; 
and declaring an emergency." 

H. B. No. 1049, A bill to be entitled 
"An Act providing for the conveyance 
and patenting of certain State-owned 
free public school land in El Paso 
County to the County of El Paso for 
park purposes in exchange for certain 
lands now owned by the County of 
El Paso, reserving all the oil, gas, 
and other minerals, enacting other 
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proviaiona relating to the llllbject mat­
ter; and declaring an emerpney." 

H. B. No. 912, A bill to be entitled 
"An Act raising the maximum feee 
that may be retained by justices of 
the peace in counties of more than 
46,000 and not more than 76,000 per­
llOJUI according to the J.utJirec:eding 
Federal centnUI; repealing Jaws in 
conftict; and declanng an emergency." 

H. B. No. 626, A bill to be entitled 
"An Act amending Section 16 of 
Chapter 400, Acts of 66th Legisla­
ture, Regular Session, 1967, which 
is codifted u Section 15 of Article 
1970-345, Vemon'a Texas Civil Stat­
utes, so u to provide certain addi­
tional employees of the Probate Court 
of Tarrant County and elltabliahing 
certain control over employees and 
fixing minimum salaries; and declar­
ing an emergency." 

H. B. No. 765, A bill to be entitled 
"An Act providing for the sale of cer­
tain land to the City of Texas City, 
upon payment of a stated sum; re­
serving all oil, gas and other min­
erals ; enacting other provisions relat­
ing the the subject matter; and de­
claring an emergency." 

H. B. No. 770, A bill to be entitled 
"An Act to amend Section 1 of Arti­
cle 2.07, Insurance Code (Section 1 
of Article 2.07 of Chapter 491, Acta 
of the 52nd Legislature, Regular Ses­
sion (1951), page 868, u amended by 
Acts of 1957, 56th Legislature, Page 
87 Chapter 41, Section 1) providing 
th&t the capital stock of a domestic 
insurance company with a nominal or 
par value shall be divided into shares 
of not leas than one dollar ($1.00) 
each, and not more than one hun­
dred dollars ($100.00) each, providing 
that at least fifty percent of the au­
thorized shares with a nominal or par 
value shall be in good faith subscribed 
and paid for, and further providing 
certain requirements essential to the 
issuance and sale of stock in various 
situations and the reports to be filed 
thereon; etc.; and declaring an emer­
gency." 

H. B. No. 1105, A bill to be entitled 
"An Act defining a geological or geo­
physical map; defining theft of a 
geological or geophysical map; pre­
acribing what constitutes the taking 
of a geological or geophysical map; 
making it a felony to commit the 
crime of theft of a geological or geo­
physical map; making it a felony to 

receive. ~ reprod11e11, -1, 
barter1 ..U, diapoee of or ~rt a 
reoloirical or &eOPh:Ysical map 1mOwina' 
the ume tonaw-been.., aequired; 
p:reacribing a penalty; proridiDc that 
thia Act ihall be cumulative of all 
Jawa of the State and any 'riolation 
hereof may be p.-ated il':relpectlve 
of whether or not the acta cm:aplained 
of may conatitute llOID8 of the -­
tial elements of other or ~-t of­
fenaea ap.inA the pmal Ja-.. of tbia 
State; etc.; and diclaring an ~ 
geney." 

(President in the Chair.) 

s-te em 19z with a­
Amenchaenta 

Senator Schwartz called S. B. No. 
192 from the President'• table for 
consideration of the Houe amend­
ments to the bill. 

The President laid the bill and 
House amendments before the Senate, 
and the House amendmenta were read. 

Senator Schwartz moved that the 
Senate concur in the Houe amend­
ments. 

Senator Martin moved that the Sen­
ate do not concur in the Houe amend­
ments, but that a conference commit­
tee be appointed to adjust the ~er­
ences between the two Houaea on the 
bill. 

Senator Schwartz moved to table 
the motion by Senator :Martin. 

Question on the motion to table, 
yeas and nays were demanded. 

The motion to table plftailed by 
the following vote: 

Baker 
Calhoun 
Creighton 
Dies 
Fuller 
Gonsales 
Hardeman 
Hazlewood 

Aikin 
Crump 
:Martin 
:Moore 
Owen 
Parldiouse 

Y-16 

Hudson 
Kuen 
Krueger 
:Moffett 
Schwarts 
Secrut 
Smith 

Na:r-12 

Patman 
Ratliff 
Reagan 
Robirta 

~81': 
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Colson 
Herring 

Absent 

Lane 
Weinert 

Question recurring on the motion 
by Sena tor Schwartz to concur in 
House amendments to S. B. No. 192, 
the motion prevailed. 

Record of Vote 

Senator Martin asked to be record­
ed as voting "Nay" on the motion to 
concur in the House amendments to 
S. B. No. 192. 

Conference Committee on 
Honse Bill 334 

Senator Lane called from the Pres­
ident's table for consideration at this 
time, the request of the House for a 
Conference Committee to adjust the 
differences between the two Houses 
on H. B. No. 334 and moved that the 
request be granted. 

The motion to grant the request 
prevailed. 

Accordingly, the President an­
nounced the appointment of the fol­
lowing Conferees on the bill on the 
part of the Senate: Senators Lane, 
Reagan, Hardeman, Fuller and 
Creighton. 

Senate Concurrent Resolution 47 with 
House Amendments 

Senator Lane called S. C. R. No. 
4 7 from the President's table for con­
sideration of the House amendments 
to the resolution. 

The President laid the resolution 
and House amendments before the 
Senate, and the House amendments 
were read. 

Senator Lane moved that the Sen­
ate concur in the House amendments. 

The motion prevailed. 

Bill and Resolutions Signed 

The President signed in the pres­
ence of the Senate after the caption 
had been read, the following enrolled 
bill and resolutions: 

S. B. No. 385, A bill to be entitled 
"An Act to amend Article 5924 of 
the Revised Civil Statutes of Texas, 
1925, also codified as Article 5924, 
Vernon's Anotated Civil Statutes of 
Texas; this amendment provides that 
the certificate required to transact 

business in the State of Texas under 
an assumed name, which certificate 
has to be filed in the office of the 
county clerk, shall be effective for a 
period of not to exceed ten years, at 
which time it shall automatically 
terminate unless the certificate is re­
newed; providing for the termination 
of all certificates now on file in the 
county clerk's office as of December 
31, 1962; repealing all laws in con­
flict; providing for severability and 
declaring an emergency." 

S. C. R. No. 74, Granting Central 
Power and Light Company permis­
sion to sue the State of Texas. 

S. C.R. No. 79, Suspend Joint Rules 
to consider S. B. No. 206 at any time. 

S. C. R. No. 81, Recalling S. B. No 
255 from Governor's office and in­
structing Enrolling Clerk to make cer­
tain corrections therein. 

S. C.R. No. 82, Suspend Joint Rules 
to consider S. B. No. 9 at any time. 

S. C. R. No. 78, Recalling H. B. No. 
1095 from Governor's office. 

S. C. R. No. 60, Granting Texas 
Gulf Construction Co., Inc. permission 
to sue the State of Texas. 

House Concurrent Resolution 143 on 
Second Reading 

On motion of Senator Calhoun and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading. the following 
resolution: 

H. C. R. No. 143, Instructing the 
Enrolling Clerk to make certain cor­
rections in H. B. No. 892. 

The resolution was read and was 
adopted. 

Conference Committee Report on 
Senate Bill 300 

Senator Krueger submitted the fol­
lowing Conference Committee Report 
on S. B. No. 300: 

Austin, Texas, 
May 29, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 

Hon. James A. Turman, Spea)<er of 
the House of Representatives. 
Sirs: We, your Conference Com­

mittee, appointed to adjust the differ­
ences between the Senate and the 
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House of Representatives on S. B. No. 
300, have met and had same under 
consideration, and beg to report it 
back with the recommendation that it 
do pass in the form attached. 

KRUEGER 
MARTIN 
MOFFETT 
DIES 
REAGAN 

On the part of the Senate. 
WATSON 
ADAMS of Lubbock 
CANNON 
HARING 
RICHARDS 

On the part of the House. 

S. B. No. 300, 
A BILL 

To Be Entitled 
An Act amending Article 5221b-9(e), 

Revised Civil Statutes of Texas, 
1925, as amended, by providing for 
certain information to be furnished 
at actual cost but not less than a 
minimum fee and for the disposi­
tion of such fees; and declaring an 
emergency. 
BE IT ENACTED BY THE LEG­

ISLATURE OF THE STATE OF 
TEXAS: 

Section 1. That Article 5221 b-9 ( e) , 
Revised Civil Statutes of Texas, 1925, 
as amended, be and the same is hereby 
amended so that hereafter such Sec­
tion shall read as follows : 

" ( e) Records and Reports: Each 
employing unit shall keep true and 
accurate employment records, contain­
ing such information as the Commis­
sion may prescribe and which is 
deemed necessary to the proper ad­
ministration of this Act. Such records 
shall be open to inspection and subject 
to being copied by the Commission or 
its authorized representatives at any 
reasonable time and as often as may 
be necessary. The Commission may 
require from any employing unit any 
sworn or unsworn reports, with re­
spect to persons employed by it, which 
the Commission deems necessary for 
the effective administration of this 
Act. Information thus obtained or 
otherwise secured shall not be pub­
lished or be open to public inspection 
(other than to public employees in 
the performance of their public du­
ties) except as the Commission may 
deem necessary for the proper admin­
istration of this Act; provided, how­
ever, copies of employers wage re-

ports pertaining to an individual and 
copies of claims for benefits filed by 
an individual, on request, may be fur­
nished to such individual, or such per­
son as he may designate in writing, 
upon payment of a fee to cover the 
entire actual cost to the Commission 
of lreparing and furnishing same, 
sai cost to be determined by the Com­
mission and in no event shall the 
charge be less than One Dollar ($1). 
The fees required by this Section shall 
be remitted to the Commission at 
Austin, Texas; and all such fees so 
collected shall be deposited in the 
Treasury of the State of Texas to the 
credit of the Unemployment Compen­
sation Administration Fund estab­
lished under Article 6221b-lla, Texas 
Revised Civil Statutes. Any employee 
or member of the Commission who 
violates any provision of this Subsec­
tion shall be fined not less than Twen­
ty Dollars ($20), nor more than Two 
Hundred Dollars ( $200), or impris­
oned for not longer than ninety (90) 
days, or both. 

"The provisions of this section shall 
be subject to the provisions of the 
Employment Security Manual of the 
Bureau of Employment Security, of 
the United States Department of 
Labor." 

Sec. 2. The fact that an individual 
is unable to obtain the information 
reported by his employers creates an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on three 
several days in each House be sus­
pended, and said Rule is hereby sus­
pended; and that this Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 

The report was read and was 
adopted. 

Senate Concurrent Resolution 87 
Senator Owen offered the following 

resolution: 
S. C. R. No. 87, Suspending Joint 

Rules to consider H. B. No. 1135 at 
any time. 

Be it Resolved by the Senate of 
Texas, the House of Representatives 
concurring, That the Joint Rules be 
and they are hereby suspended to 
allow House Bill No. 1135 to be con­
sidered by either House at any time. 

The resolution was read. 
On motion of Senator Owen and 

by unanimous consent the resolution 
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was considered immediately and was 
adopted. 

Message from the House 

Hall of the House of Representatives, 
Austin, Texas, 
May 29, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House 
has passed the following: 

H. C. R. No. 145, Suspending the 
joint rules of both Houses to allow 
the House and Senate to take up 
House Bill No. 477 at any time. 

H. C. R. No. 128, Providing for an 
advisory interim committee to assist 
in the study of the State's fiscal 
structure. 

H. C. R. No. 119, Suspending the 
Joint Rules so as to permit the House 
and Senate to consider House Bill 
No. 534 at any time. 

The House has adopted the Confer­
ence Committee Report on S. J. R. 
No. 7 by a vote of 130 ayes, 10 noes. 

The House has adopted the Confer­
ence Committee Report on S. B. No. 
300 by a non-record vote. 

Motion to reconsider the vote by 
which House concurred in Senate 
amendments to H. B. No. 471, pre­
vailed and now the House refused to 
concur in Senate amendments to 
House Bill 471 and has requested the 
appointment of a Conference Commit­
tee to consider the differences between 
the two Houses. House appointed the 
following Conferees: Hughes of Dal­
las, Chairman; Johnson, Rosas, Tre­
vino, Watson. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Conference Committee Report on 
Senate Joint Resolution 7 

Senator Willis submitted the fol­
lowing Conference Reuort on S. J. R. 
No. 7: 

Austin, Texas, 
May 29, 1961. 

Sirs: We, your Conference Commit­
tee, appointed to adjust the differ­
ences between the Senate and the 
House of Representatives on S. J. R. 
No. 7 have met and had same under 
consideration, and beg to report it 
back with the recommendation that 
it do pass in the form and text here­
to attached. 

WILLIS 
PARKHOUSE 
MARTIN 
MOFFETT 
HARDEMAN 

On the part of the Senate. 
GLADDEN 
HOLLOWELL 
MARKGRAF 
LONGO RIO 
WILSON 

On the part of the House. 

S. J. R. No. 7, 

PROPOSING an Amendment to Sec­
tion 51-b of Article III of the Con­
stitution of the State of Texas, re­
lating to assistance to needy persons 
Totally and Permanently Physically 
or Mentally Disabled, renumbering 
said section, and providing that the 
amount paid out of State funds for 
assistance payments to the Totally 
and Permanently Disabled may 
never exceed Two Million, Five 
Hundred Thousand Dollars ( $2,-
500,000) per year. 

BE IT RESOLVED BY THE LEG­
ISLATURE OF THE STATE OF 
TEXAS: 

Section 1. That Section 51-b of Ar­
ticle III of the Constitution of the 
State of Texas, relating to assistance 
to needy persons Totally and Perma­
nently Physically or Mentally Dis­
abled be amended and re-numbered so 
as to read as follows: 

"Sec. 51-b-1. The Legislature shall 
have the power to provide by general 
laws, under such limitations and re­
strictions as may be deemed by the 
Legislature expedient, for assistance 
to needy individuals, who are citizens 
of the United States, who shall have 
passed their eighteenth (18th) birth­
day but have not passed their sixty­
fifth (65th) birthday, who are totally 

Honorable Ben Ramsey, President 
the Senate. 

and permanently disabled by reason 
of a mental or physical handicap or 
a combination of physical and mental 

of handicaps and not feasible for voca­
tional rehabilitation, and who are res­
idents of the State of Texas, who have 
resided in this State for at least one 

Honorable James A. Turman, Speak­
er of the House of Representatives. 
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(1) year continuo1111ly immediately 
preceding the application and who 
have resided in the State for at least 
an additional five ( 5) years during the 
nine (9) 7ears immediately preceding 
the apphcation for assistance; l!Da 
providing, further, that no individual 
shall receive assistance under t.bis 
program for the permanently and 
totally disabled during any period 
when he is receiving old age assist­
ance, aid to the needy blind, or aid to 
dependent children, nor while he 1s 
residing permanently in any com­
pletely State supported institution; 
and provided, further, that not more 
than Twenty Dollars ($20) a month 
out of State flln<ls may be paid to any 
individual recipient; and provided, 
further, that the amount paid out of 
State Funds to any individual may 
never exceed the amount paid to that 
individual out of Federal funds; and 
provided, further, that the amount 
paid out of State funds for assistance 
payments shall not exceed Two Mil­
lion, Five Hundred Thousand Dollars 
($2,500,000) per year. 

The Legislature shall have the au­
thority to accept from the Govern­
ment of the United States such finan­
cial aid for individuals who are per­
manently and totally disabled as that 
Government may offer not incon­
sistent with the restrictions heNin 
provided." 

Sec. 2. The foregoing Constitutional 
Amendment shall be submitted to a 
vote of the qualified electors of this 
State at an election to be held on the 
:first Tuesday after the first Monday 
in November, 1962, at which election 
all ballots shall have printed thereon 
the following: 

"FOR the Constitutional Amend­
ment to establish a ceiling of Two 
Million, Five Hundred Thousand Dol­
lars ($2,500,000) per year on the 
amount that may be paid out of State 
funds for assistance payments to the 
totally and permanently disabled." 

"AGAINST the Constitutional 
Amendment to establish a ceiling of 
Two Million, Five Hundred Thowiand 
Dollars ($2,500,000) per year on the 
amount that may be paid out of State 
funds for assistance payments to the 
totally and permanently disabled." 

Sec. 3. The Governor of Texas shall 
issue the necessary proclamation for 
the election and this Amendment shall 
be published in the manner and for 
the length of time as required by the 
Constitution and laws of this State. 

The report waa read and waa adopt­
ed by the following vote: 

Aikin 
Baker 
Calhoun 
Colaon 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 

Weinert 

Y--80 
Lane 
Martin 
Moffett 
Moore 
Owen 
Parth01111e 
Patman 
RatWr 
Reagan 
Roberta 
Rogers 
Schwarts 
Secreat 
Smith 
Willia 

Abeent 

Senate Reaolation 559 

Senator Patman by unanimoua con­
sent offered the following resolution: 

Whereas, Senate Resolution 123 
was adopted by the Senate on Feb­
ruary 21, 1961, creating a Cost of 
Government Study Committee; and 

Whereas, The sum of Five Thou­
sand Dollars ($5,000) was set a.side 
by said Resolution out of the Legis­
lative Expense Fund to defray the ex­
penses of such committee; and 

Whereas, Such sum is now deemed 
inadequate to meet the expenses of 
the committee; now therefore be it 

Resolved, By the Senate of the 
State of Texas, That an additional 
sum of Twenty Thowiand Dollars 
($20,000) over and above that pro­
vided for in Senate Resolution 123 be 
set aside out of the Legislative Ex­
pense Fund of the 57th Legislature to 
defray the expenses of the committee. 

The resolution was read and was 
adopted by the following vote: 

Yeas-25 

Baker Krueirer 
Calhoun Martin 
Colson Moffett 
Creighton Moore 
Crump Owen 
Dies Patman 
Gonzalez Ratlift' 
Hazlewood Reagan 
Herring Roberta 
Hudson Rogers 
Kazen Schwarts 
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Secrest Willis 
Smith 

Nays-5 

Aikin Lane 
Fuller Parkhouse 
Hardeman 

Absent 

Weinert 

House Bill on First Reading 

Conference Committee Report on 
Senate Bill 224 

The Senate resumed the consid­
eration of the pending business, same 
being the Conference Committee Re­
port on S. B. No. 224. 

Question-Shall the Conference 
Committee Report on S. B. No. 224 
be adopted? 

(Senator Kazen in the Chair.) 

The following bill received from House Concurrent Resolution 140 on 
the House, was read the first time and Second Reading 
referred to the committee indicated: 

H. B. No. 1135, to Committee 011 

Water and Conservation. 

Senate Concurrent Resolution 88 

Senator Gonzalez offered the fol­
lowing resolution: 

S. C. R. No. 88, Suspending Joint 
Rules to consider H. B. No. 899 at any 
time. 

Be it resolved by the Senate of 
Texas, the House of Representatives 
concurring, that the joint rules be and 
they are hereby suspended to allow 
H. B. No. 899 to be considered by 
either House at any time. 

The resolution was read. 

On motion of Senator Gonzalez and 
by unanimous consent the resolution 
was considered immediately and was 
adopted. 

Report of Standing Committee 

Senator Parkhouse by unanimous 
consent submitted the following re­
port: 

Austin, Texas, 
May 29, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: We, your committee on Water 

and Conservation, to whom was re­
ferred H. B. No. 1135, have had the 
same under consideration, and we are 
instructed to report it back to the 
Senate with the recommendation 'hat 
it do pass and be printed. 

PARKHOUSE, Chairman. 

House Bill 1135 Ordered Not Printed 

On motion of Senator Owen and hy 
unanimous consent H.B. No. 1135 was 
ordered not printed. 

On motion of Senator Willis and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading the following 
resolution: 

H. C. R. No. 140, Suspending Joint 
Rules to consider S. J. R. No. 8 at 
any time. 

The resolution was read and was 
adopted. 

Senate Bill 51 with House 
Amendments 

Senator Smith called S. B. No. 51 
from the President's table for con­
sideration of the House amendments 
to the bill. 

The Presiding Officer laid the bill 
and House amendments before the 
Senate, and the House amendments 
were read. 

Senator Smith moved that the Sen­
ate concur in the House amendments. 

The motion prevailed. 

Senate Resolution 561 

Senator Rogers offered the follow­
ing resolution: 

Whereas, Mr. and Mrs. J. M. Will­
son of Floydada, Texas, have been 
given Special Freedom Leadership 
awards from the Freedom Founda­
tion at Valley Forge Military Acad­
emy, and brought honor and recogni­
tion to themselves and the State of 
Texas; and 

Whereas, Mr. and Mrs. Willson 
have made outstanding contributions 
to the moral and intellectual basis of 
our nation by establishing and spon­
soring twenty lectureships in eighteen 
colleges and universities of the great 
Southwest; and 
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Whereas, Mr. Willson's record of 
service to God and Country is almost 
without equal among the patriots of 
our land; and 

Whereas, This record of service en­
compasses the highest recognition and 
positions in the Methodist Church, 
Rotary, Chamber of Commerce, Vet­
eran's Organization, military service 
and the Boy Scouts of America and 
numerous other fields; and 

Whereas, This brilliant and selfl.ess 
record further includes outstanding 
contributions to our common welfare 
through leadership in the Selective 
Service and savings bonds program; 
and 

Whereas, Mr. and Mrs. Willson have 
invested and divested themselves of 
their worldly goods to the lasting 
benefit of business, industry and phil­
anthropic efforts benefiting all men 
and women; and 

Whereas, Mr. and Mrs. J.M. Will­
son are the parents of four worthy 
and outstanding children, James M. 
Willson, Jr., of Floydada, Texas; 
David Willson of Plainview, Texas; 
Oragene, wife of Will Addis of Hous­
ton, Texas, Southwestern Bell Tele­
-phone Company engineer; and Louise, 
wife of Dr. Robert Arnold of Lubbock, 
Texas; now, therefore, be it 

Resolved, That the Texas Senate 
of the Fifty-seventh Legislature con­
~ratulate and commend Mr. and Mrs. 
Willson as good citizens and humani­
tarians and servants of their God, 
their Country, and their fellow man; 
and be it further 

Resolved, That Mr. and Mrs. Will­
son receive the heartfelt thanks and 
gratitude of the Senate of the State 
of Texas; and that a copy of this 
resolution duly signed be sent to Mr. 
and Mrs. J. M. Willson and their 
family. 

ROGERS 
Signed-Ben Ramsey, Lieutenant 

Governor; Aikin, Baker, Calhoun, 
Colson, Creighton, Crump, Dies, Ful­
ler, Gonzalez, Hardeman, Hazlewood, 
Herring, Hudson, Kazen, Krueger, 
Lane, Martin, Moffett, Moore, Owen, 
Parkhouse, Patman, Ratliff, Reagan, 
Roberts, Schwartz, Secrest, Smith, 
Weinert, Willis. 

The resolution was read. 

On motion of Senator Smith and 
by unanimous consent the names of 
the Lieutenant Governor and the 
Senators were added to the resolution 
as signers thereof. 

The resolution was then adopted by 
the Senate. 

Bills Signed 

The Presiding Officer announced the 
signing of by the President in the 
presence of the Senate after the cap­
tions had been read, the following en­
rolled bills: 

H. B. No. 840, A bill to be entitled 
"An Act amending Section 1 of Chap­
ter 300, Acts of the 53rd Legislature, 
Regular Session, 1953, to provide that 
the maximum salary for stenograph­
ers for county judges in counties with 
a population in excess of twenty thou­
sand and one (20,001) and less than 
fifty thousand (50,000) shall be Four 
Thousand and Eight Hundred Dollars 
( $4,800) ; and declaring an emer­
gency." 

H. B. No. 712, A bill to be entitled 
"An Act relating to Dentistry; per­
taining to Dentists and Narcotic 
Drugs, removing fund limitation; pre­
scribing Dental and Dental Hygiene 
fees, subjects and method of exam­
ination; and providing for annual reg­
istration fees; amending Chapter 7, 
Title 12, of the Penal Code l•f Texas, 
1925, as amended, amending Article 
4550a, Section 3, Revised Civil Stat­
utes of Texas 1925 as amended by 
Section 2 of ii. B. S62, Chapter 371, 
General Special Laws of Texas, 50th 
Legislature, Regular Session, 1947; 
amending Article 4544, Revilfed Civil 
Statutes of Texas, 1925, as amended 
by Section 1 of H. B. 362, Chapter 
371, General and Special Laws of 
Texas, 50th Legislature, Rf:gular Ses­
sion, 1947 • amending Secti<111 5 of 
S. B. 453, Acts, Regular Session, 52nd 
Legislature, Page 843, Chapter 475, 
General and Special Laws of Texas; 
amending Article 4550a, Ser.tion 1, as 
last amended by Section 2 of Acts 
1947, 50th Legislature, Page 752, 
Chapter 371; providing a severance 
clause; repealing all laws in conflict; 
and declaring an emergency." 

H. B. No. 1004, A bill to be entitled 
"An Act providing additional com­
pensation for the county judge of 
Tarrant County for his service as a 
member of the juvenile board; pro­
viding that such compensation shall 
be in addition to all other compen­
sation now provided or allowed by 
law for said county judice; providing 
that the Commissioners Coiirt of Tar­
rant County shall provide the neces-
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sary funds for such compensation; 
and declaring an emergency." 

H. B. No. 1108, Amending Section 
1 of Chapter 50, Acts of the Fifty­
fifth Legislature, Regular Session, 
1957, as amended, granting regulatory 
authority over wildlife resources in 
Menard County, to the Texas Game 
and Fish Commission; and declaring 
an emegency. 

H. B. No. 1035, A bill to be entitled 
"An Act amending Chapter 7. Acts 
of the 4 7th Legislature of Texas, 
Regular Session, 1941, relating to cer­
tain cities bordering upon the Gulf of 
Mexico, validating bonds heretofore 
issued and proceedings and actions of 
such cities and their governing bodies 
in connection with such bonds, and 
validating conveyances or grants of 
properties and rights in properties, 
real or personal, to any such city, in 
connection with or relating to any 
park improvement or pier acquired or 
constructed, under the provisions of 
said Chapter 7; providing a severa­
bility clause; and declaring an emer­
gency." 

At Ease 

On motion of Senator Dies and by 
unanimous consent the Senate at 6:24 
o'clock p.m. agreed to Stand at Ease 
for five minutes. 

In Legislative Session 

The Presiding Officer (Senator Kaz­
en in the Chair) called the Senate to 
order as in Legislative Session at 
6 :30 o'clock p.m. 

Conference Committee Report on 
Senate Bill 224 

The Senate resumed the considera­
tion of the pending business, same 
being the adoption of the Conference 
Committee report on S. B. No. 224. 

Question-Shall the Conference 
Committee Report on S. B. No. 224 
be adopted? 

(Pending further discussion by 
Senator Hudson of the Conference 
Committee Report on S. B. No. 224, 
Senator Aikin occupied the Chair.) 

Question-Shall the Conference 
Committee Report on S. B. No. 224 
be adopted? 

Senate Concurrent Resolution 80 
with House Amendments 

Senator Willis called S. C. R. No. 

80 from the President's table for con­
sideration of the House amendments 
to the resolution. 

The Presiding Officer laid the reso­
lution and House amendments before 
the Senate, and the House amend­
ments were read. 

Senator Willis moved that the 
Senate concur in the House amend­
ments. 

The motion prevailed. 

Senate Concurrent Resolution 59 
with House Amendments 

Senator Schwartz called S. C. R. 
No. 59 from the President's table for 
consideration of the House amend­
ments to the resolution. 

The Presiding Officer laid the reso­
lution and House amendments before 
the Senate, and the House amend­
ments were read. 

Senator Schwartz moved that the 
Senate concur in the House amend­
ments. 

The motion prevailed. 

Conference Committee Report 
on Senate Bill 224 

The Senate resumed the considera­
tion of the pending business, same be­
ing the Conference Committee Report 
on S. B. No. 224. 

Question-Shall the Conference 
Committee Report on S. B. No. 224 
be adopted? 

(Pending further discussion by Sen­
ator Hudson on the Conference Com­
mittee Report on S. B. No. 224, Sen­
ator Hardeman occupied the Chair.) 

(Senator Aikin in the Chair.) 

Report uf Standing Committee 

Senator Hardeman by unanimous 
consent submitted the following re­
port: 

Austin, Texas, 
May 29, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: We, your Committee on Juris­

prudence, to which was referred H. B. 
No. 899, have had the same under 
consideration, and we are instructed 
to report it back to the Senate with 
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the recommendation that it do pass Senators Parkhouse, Martin, Harde-
and be printed. man, Calhoun and Creighton. 

HARDEMAN, Chairman. (Senator Hardeman in the Chair.) 

Bouse Bill 899 Ordered Not Printed 

On motion of Senator Gonzalez and 
by unanimous consent H. B. No. 899 
was ordered not printed. 

Senate Concurrent Resolution 89 

Senator Smith offered the following 
resolution: 

S. C. R. No. 89, Authorizing the 
Enrolling Clerk of the Senate to make 
certain corrections in S. B. No. 51. 

Be it Resolved by the Senate, the 
House of Representatives concurring, 
that the Engrossing and Enrolling 
Clerk of the Senate be instructed to 
correct the verbage of a House amend­
ment to S. B. No. 51 to read as fol­
lows: 

"Provided, however, that t'tl~ pro­
visions of this act shall not be m full 
force and effect until the school year 
beginning September 1, 1963." 

The resolution was read. 

On motion of Senator Smith and by 
unanimous consent the resolution was 
considered immediately and was 
adopted. 

Conference Committee Report 
on Senate Bill 224 

The Senate resumed the considera­
tion of the pending business, same be­
ing the adoption of the Conference 
Committee Report on S. B. No. 224. 

Question-Shall the Conference 
Committee Report on S. B. No. 224 
be adopted? 

(Senator Martin in the Chair.) 

Conference Committee on 
House Bill 471 

Senator Parkhouse called from the 
President's table for consideration at 
this time the request of the House 
for a co'nference Committee to ad­
just the differences between the two 
Houses on H. B. No. 471 and moved 
that the request be granted. 

The motion to grant the request 
prevailed. 

Accordingly, the Presiding Officer 
announced the appointment by the 
President of the following Conferees 
on the bill on the part of the Senate: 

Message from the House 

Hall of the House of Representatives 
Austin, Texas, 
May 29, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
passed the following: 

S. C. R. No. 88, Suspending the 
Joint Rules to allow H. B. No. 899 
to be considered by either House at 
anytime. 

S. C. R. No. 89, Instructing the 
Engrossing and Enrolling Clerk of the 
Senate to correct Senate Bill No. 51. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Conference Committee Report on 
House Bill 471 

Senator Parkhouse submitted the 
following Conference Committee Re­
port on H. B. No. 471: 

Austin, Texas, 
May 29, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 

Hon. James A. Turman, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Com­

mittee, appointed to adjust the differ­
ences between the Senate and the 
House of Representatives on H. B. 
No. 471, have met and had same un­
der consideration, and beg to report 
it back with the recommendation that 
it do pass in the form and text hereto 
attached. 

CALHOUN 
PARKHOUSE 
CREIGHTON 
HARDEMAN 
MARTIN 

On the part of the Senate. 
TREVINO 
HUGHES of Dallas 
ROSAS 
JOHNSON of Dallas 

On the part of the House. 

H. B. No. 471, 
A BILL 

To Be Entitled 
An Act to provide for the registration 



MONDAY, MAY 29, 1961 1573 

and protection of trademarks and 
service marks, to define certain 
terms, to define marks registrable 
and marks not registrable, to de­
fine the reouirements for an appli­
cation for registration, to instruct 
the Secretary of State as to han­
dling of applications for i·egistra­
tion and issuance of certificates of 
registration, to define the i·ights a~d 
privileges descendent from a regis­
tration of a mark, to constitute a 
registration of a mark as construc­
tive notice of a claim of ownership, 
to provide for judicial review of 
actions of the Secretary of State 
concerning marks and applications 
therefor, to define the term ~f reg­
istrations of marks and provide for 
renewal thereof, to provide for no­
tification of necessity of renewal, 
to provide for the assignment of 
marks and the recordation of such 
assignments, to provide for cancel­
ling of registrations of mark~ under 
conditions defined, to provide for 
a civil action for the cancellation 
of a registration of a mark, to de­
fine classifications of goods and 
services in connection with which 
marks may be used and registered 
on a single application, to provide 
a civil action against persons ob­
taining registrations by making 
false or fraudulent statements, to 
provide for the preservation of 
some common law rights in marks, 
to define acts which are wrongful 
as against the owner of a registered 
mark, to provide for and .define 
remedies for wrongful acts with re­
spect to marks; repealing Articles 
844 through 851-B inclusive, Re­
vised Civil Statutes of Texas, as 
amended; repealing Articles 1061, 
1062, and 1066, Penal Code of Tex­
as, 1925; amending Article 1058, 
Penal Code of Texas, 1925, so as to 
remove certain requirements of pub­
lication and filing; and declaring 
an emergency. 
BE IT ENACTED BY THE LEG­

ISLATURE OF THE STATE OF 
TEXAS: 

Section 1. For the purposes of this 
Act, unless otherwise required by the 
context: 

(a) "Mark" includes any trademark 
or service mark whether registered 
or not. "Trademark" includes any 
word, name, symbol, or device or any 
combination thereof adopted and used 
by a person to identify his goods and 
distinguish them from those manufac-

tured or sold by others in this State. 
"Service mark" means a mark used 
in the sale or advertising of services 
to identify the services of one person 
and distinguish them from the serv­
ices of others and includes without 
!imitation the marks, names, symbols, 
titles, designations, slogans, character 
names, and distinctive features of 
radio or other advertising used in this 
State. 

(b) "Person" means any individual, 
firm, partnership, corporation, asso­
ciation, union or other organization. 

(c) "Applicant" embraces the per­
son filing an application for registra­
tion of a mark under this Act or 
under acts in force at the time this 
Act went into effect and includes his 
legal representatives, successors, as­
signs and predecessors in title to the 
mark sought to be registered by said 
person. 

( d) "Registrant" embraces the per­
son to whom a registration has been 
issued under this Act or under Acts 
in force at the time this Act went 
into effect and includes his legal rep­
resentatives, successors, assigns, and 
predecessors in title to the registra­
tion. 

( e) A mark shall be deemed to be 
used in this State ( 1) on goods when 
it is placed in any manner on the 
goods or their containers or the dis­
plays associated therewith or on the 
tags or labels affixed thereto and the 
goods are sold, displayed for sale, or 
otherwise publicly distributed within 
this State and (2) on services when 
it is used or displayed in the sale 
of advertising of services and the 
services are rendered in this State. 

(f) "Trade name" includes individ­
ual names and surnames, firm names, 
and lawfully adopted named and titles 
used by persons to identify their busi­
ness, vocations, or occupations. 

Sec. 2. A mark by which the goods 
or services of any applicant for regis­
tration may be distinguished from the 
goods or services of others shall be 
registrable unless it: 

(a) consists of or comprises im­
moral, deceptive or scandalous mat­
ter· or 

(h) consists of or comprises mat­
ter which may disparage or falsely 
suggest a connection with persons, 
living or dead, institutions, beliefs, or 
national symbols, or bring them into 
contempt, or disrepute; or 

(c) consists of or compl'i~es. tl~e 
flag or coat of arms or other msignia 
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of the United States, or of any state 
or municipality, or of any foreign 
nation, or any simulation thereof; or 

(d) consists of or comprises the 
name, signature or portrait of any liv­
ing individual, except with his writ­
ten consent; or 

( e) consists of a mark which, ( 1) 
when applied to the goods or services 
of the applicant, is merely descrip­
tive or deceptively misdescriptive of 
them, or (2) when applied to the 
goods or services of the applicant is 
primarily geographically descriptive 
or deceptively misdescriptive of them, 
or (3) is primarily merely a surname; 
provided, however, that nothing in this 
subsection (e) shall prevent the reg­
istration of a mark used in this State 
by the applicant which has become 
distinctive of the applicant's goods or 
services. The Secretary of State may 
accept as evidence that the mark has 
become distinctive, as applied to the 
applicant's goods or services, proof of 
substantially exclusive and continuous 
use thereof as a mark by the appli­
cant in this State for the five ( 5) 
years next preceding the date of the 
filing of the application for registra­
tion; or 

(f) consists of or comprises a mark 
which so resembles a mark registered 
in this State by another and not aban­
doned, as to be likely, when applied 
to or used in connection with the 
goods or services of the applicant, to 
cause confusion or mistake or to de­
ceive. 

Sec. 3. Subject to the limitations 
set forth in this Act any person who 
adopts and uses a mark in this State 
may file in the Office of the Secretary 
of State, on a form to be furnished 
by the Secretary of State, an appli­
cation for registration of that mark, 
setting forth, but not limited to, the 
following: 

(a) The name and business address 
of the person applying for such reg­
istration; and, if a corporation, the 
state of incorporation; 

(b) An appointment of the Secre­
tary of State as agent for service of 
process in any action relating only to 
the registration which may be issued, 
if the applicant be, or shall become, a· 
nonresident individual, partnership, or 
association, or foreign corporation not 
licensed to do business in this State, 
or cannot be found in this State. 

( c) The goods or services in con­
nection with which the mark is being 
used, and the mode or manner in which 

the mark is being used in connection 
with such goods or services, and the 
class in which such goods or services 
are believed to belong; 

(d) The date when applicant first 
used the mark in this State and the 
date when applicant first used the 
mark anywhere; 

( e) A statement that the applicant 
believes himself to be the owner of 
the mark, and that no other person 
to the best of his knowledge and be­
lief has the right in this State to 
use such mark either in the identical 
form thereof, or in such near re­
semblance thereto, as to be likely, 
when applied to the goods or services 
of such person, to cause confusion. or 
to cause mistake, or to deceive. 

The application shall be signed and 
verified by the applicant or by an 
agent of the applicant. 

The application shall be accom­
panied by a specimen or facsimile of 
such mark as actually used. 

The application for registration 
shall be accompanied by a filing fee 
of Ten Dollars ($10) payable to the 
Secretary of State. 

Sec. 4. Duplicate originals of the 
application including the specimen or 
facsimile shall be delivered to the Sec­
retary of State as a part of the filing 
thereof. If the application conforms 
to Jaw the Secretary of State shall, 
when all fees have been paid as re­
quired by Jaw: 

(1) Endorse on each such duplicate 
original the word "Filed" and the 
month, day, and year of the filing 
thereof. 

(2) File one of such duplicate 
originals in his office. 

(3) Issue a certificate of registra­
tion evidencing registration on said 
date of filing, to which he shall affix 
the other duplicate original. 

(4) Deliver said certificate of nog­
istration together with the affixed 
duplicate original of the application 
to the applicant or his representative. 

A certificate of registration issued 
by the Secretary of State under the 
provisions of this Act, or a copy 
thereof duly certified by the Secre­
tary of State, shall be admissible in 
evidence as prima facie proof of ( 1) 
the validity of the registration, (2) 
registrant's ownership of the mark, 
and (3) registrant's exclusive right to 
use the mark throughout the State of 
Texas in commerce in connection with 
the goods or services specified in the 
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certificate, subject to any ~onditions 
and limitations stated therem. 

Sec. 5. Registration of a mark un­
der this Act shall be constructive 
notice throughout the State of Tex­
as of the registrant's claim of owner­
ship thereof throughout Texas. 

Sec. 6. All final decisions of the 
Secretary of State ~ereu~der sh'.'!! be 
deemed to be administrative clec.1s10!1s 
and subject to judicial review m 111e 
State District Court of Travis Comity. 
In all appeals prosecuted in any of 
the courts of this State pursuant to 
the provisions of this Act, such trials 
shall be de novo as that term 1s U<ed 
and understood in appeals from i-'s­
tice of the peace courts to county 
courts. When such an appeal is filed 
and the court thereby acquires juris­
diction, all administrative or execu­
tive action taken prior thereto shall 
be null and void and of no force and 
effect and the rights of the parties 
thereto shall be determined by the 
court upon a trial of the matters in 
controversy under rules governing the 
trial of other civil suits in the same 
manner and to the same extent as 
though the matter had been commit­
ted to the courts in the first instance 
and the1·e had been no intervening 
administrative or executive action or 
decision. Under no circumstances shall 
the substantial evidence rule as in­
terpreted and applied by the courts 
of Texas in other cases ever be used 
or applied to appeals prosecuted un­
der the provisions of this Act. The 
Legislature hereby specifically de­
clares that the provisions of this Sec­
tion shall not be severable from the 
balance of this Act, and further spe­
cifically declares that this Act would 
not have been passed without the m­
clusion of this Section. If this Secli0n, 
or any part thereof, is for any reason 
ever held by any court to be invalid, 
unconstitutional or inoperative in any 
way, such holding shall apply to this 
entire Act, and in such event this 
entire Act shall be null, void and of 
no force and effect. 

Sec. 7. Registration of a mark here­
under shall be effective for a term of 
ten (10) years from the date of reg­
istration, and, upon application filed 
within six ( 6) months prior to the 
expiration of such term, on a form 
to be furnished by the Secretary of 
State, the registration may be re­
newed for a like term. Said applica­
tion shall be accompanied by an affi-

davit by the registrant stating that 
the mark is still in use in this State 
or showing that any nonuse in this 
State is due to special circumstances 
which excuse such nonuse and is not 
due to any intention to abandon the 
mark in this State. A renewal fee of 
Ten Dollars ($10), payable to the 
Secretary of State, shall accompa~y 
the application for renewal of tne 
registration. 

A registration may be renewed for 
successive periods of ten (10) years 
in like manner. 

Any registration in force on the 
date on which this Act shall become 
effective shall expire ten (10) years 
from the date of the registration 
thereof or two ( 2) yearq after the 
effective date of this Act, whichever ls 
later, and may be reregistered by 
filing an original application with the 
Secretary of State as aforementioned 
on a form furnished by him and by 
paying the aforementioned ori&"in'.'l 
application filing fee therefor wit•un 
six (6) months prior to the expira­
tion of the registration. 

The Secretary of State shall notify 
registrants of marks under thi~ and 
all previous Acts. of t~e necessit_Y. of 
renewal or reregistration by wntmg· 
to the last known address of the reg­
istrants within the period beginning 
twelve (12) months and ending six 
(6) months next _µrece_ding t~e expi­
ration of the registration. Fallure of 
the Secretary of State to so noLify 
registrants and failure of any regis­
trant to receive any such notice shall 
not extend the term of any such reg­
istration or excuse failm·e to renew 
or reregister. 

Sec. 8. Any mark and its registra­
tion hereunder shall be assignable 
with the o-ood will of the business in 
which the

0 

mark is used, or with that 
part of the good will of the business 
connected with the use of and sym­
bolized by the mark. Assignment shall 
be by instruments in writing duly 
executed and may be recorded with 
the Secretary of State upon the pay­
ment of a fee of Three Dollars ( ~3) 
payable to the Secretary of State who, 
upon recording of the assignment, 
shall issue in the name of the as­
signee a new certificate for th~ re­
mainder of the term of the registra­
tion or of the last renewal thereof. An 
assignment of any registration under 
this Act shall be void as against any 
subsequent purchaser for valuable 
consideration without notice unless it 
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is recorded with the Secretary of 
State within three (3) months after 
the date thereof or prior to such sub­
sequent purchase. 

A duplicate copy (which may be 
either a duplicate original or a clear 
and readable positive photostatic 
copy of the original on durable paper) 
of any assignment to be recorded, 
shall be submitted to the Secreta1·y 
of State together with an origiual 
thereof. If the assignment recordation 
fee has been paid, then the Secretary 
of State shall: 

(1) Endorse on each of such 01.jg­
inal and duplicate the words "Filed 
for record in the Office of the Secre­
tary of State, State of Texas," at:d 
the month, day and year of the filing 
thereof; 

( 2) File the duplicate of said as­
signment in his office; and 

(3) Return the original so endorsed 
to the assignee or his representatives. 

Sec. 9. The Secretary of State shall 
keep for public examination a record 
of all marks registered or renewed 
under this Act and other records of 
all instruments recorded in accord­
ance with the provisions of Section 8. 

Sec. 10. The Secretary of State 
shall cancel from the register: 

( 1) After two years from the effec­
tive date of this Act, all registrations 
under prior acts which are more than 
ten (10) years old and not reregis­
tered in accordance with this Act; 

(2) Any registration concerning 
which the Secretary of State shall 
receive a voluntary request for can­
cellation thereof from the owner of 
the registration as evidenced by the 
registration and any assignment 
thereof recorded in the office of the 
Secretary of State; 

(3) All registrations granted under 
this Act and not renewed in accord­
ance with the provisions hereof; 

( 4) Any registration concerning 
which a district court or court appei­
ate thereto shall render a judgment 
from which no appeal has or can be 
taken, finding: 

(a) that the registered mark has 
been abandoned, 

(b) that the registrant is not the 
owner of the mark, 

(c) that the registration was grant­
ed contrary to the provisions of this 
Act, 

( d) that the registration was ob­
tained fraudulently, 

( e) that the registered mark has 

become incapable of serving as a 
mark; 

( 5) Any registration, the cancella­
tion of which has been ordered on any 
ground by a judgment of a district 
court or courts appellate thereto, from 
which no appeal has or can be taken. 

Sec. 11. Any person who believes he 
is or will be damaged by the registra­
tion of a mark under this Act may 
bring an action to cancel such regis­
tration. Such action may be brought 
in any district court of the State of 
Texas having venue thereof. 

(1) When the agent appointed to 
receive process is the Secretary of 
State, the Secretary of State shall 
forward notice of such action by reg­
istered mail to the registrant at his 
last address of record. 

(2) Notice of any such action shall 
be transmitted by the clerk of ~he 
court in which the action is brought to 
the Secretary of State who shall 
place such notice in the file of such 
registration with proper notations 
and endorsements. 

(3) The clerk of the court decreeing 
the cancellation or making of any of 
the findings specified in Section 10(4) 
hereof shall, when such decree be­
comes final, transmit a certified copy 
of the judgment to the Secretary of 
State. 

Sec. 12. The following general 
classes of goods and services are es­
tablished for convenience of admin­
istration of this Act but not to limit 
or extend the applicant's or regis­
trants' rights. A single application for 
registration of a mark may include 
any or all goods or services upon 
which the mark is actually being used 
and which are comprised in a single 
class. In no event shall a single ap­
plication include goods or services 
upon which the mark is being used 
and which fall within different clasges. 
The Secretary of State is authorized 
to amend the classification of goods 
and services to conform with the 
classification established and as may 
be amended by the U.S. Patent Office. 

Classification of Goods. 

Class Title 
1 Raw or partly prepared mate­

rials 
2 Receptacles 
3 Bagga~, animal equipments, 

portfohos, and pocketbooks 
4 Abrasives and polishing mate­

rials 
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6 Adhesives 
6 Chemicals and chemical compo­

sitions 
7 Cordage 
8 Smokers' articles, not including 

tobacco products 
9 Explosives, firearms, equip-

ments, and projectiles 
10 Fertilizers 
11 Inks and inking materials 
12 Construction materials 
13 Hardware and plumbing and 

steam-fitting supplies 
14 Metals and metal castings and 

forgings 
15 Oils and greases 
16 Protective and decorative coat­

ings 
17 Tobacco products 
18 Medicines and pharmaceutical 

preparations 
19 Vehicles 
20 Linoleum and oiled cloth 
21 Electrical apparatus, machines 

and supplies 
22 Games, toys and sporting goods 
23 Cutlery, machinery, and tools 

and parts thereof 
24 Laundry appliances and ma­

chines 
25 Locks and safes 
26 Measuring and scientific appli-

ances 
27 Horological instruments 
28 Jewelry and precious metal ware 
29 Brooms, brushes, and dusters 
30 Crockery, earthenware, and por-

celain 
31 Filters and refrigerators 
32 Furniture and upholstery 
33 Glassware 
34 Heating, lighting and ventilat­

ing apparatus 
35 Belting, hose, machinery pack­

ing, and nonmetallic tires 
36 Musical instruments and sup-

plies 
37 Paper and stationery 
38 Prints and publications 
39 Clothing 
40 Fancy goods, furnishings, and 

notions 
41 Canes, parasols, and umbrellas 
42 Knitted, netted and textile fab­

rics and substitutes therefor 
43 Thread and yarn 
44 Dental, medical and surgical ap­

pliances 
45 Soft drinks and carbonated wa-

ters 
46 Foods and ingredients of foods 
47 Wines 
48 Malt beverages and liquors 
49 Distilled alcoholic liquors 

50 Merchandise not otherwise clas­
sified 

51 Cosmetics and toilet prepara­
tions 

52 Detergents and soaps 
Classification of Services. 

100 Miscellaneous 
101 Advertising and business 
102 Insurance and financial 
103 Construction and repair 
104 Communication 
105 Transportation and storage 
106 Material treatment 
107 Education and entertainment 

Sec. 13. Any person who shall for 
himself, or on behalf of any other 
person, procure the filing of any ap­
plication or the registration of any 
mark in the office of the Secretary of 
State under the provisions hereof, by 
knowingly making any false or fraud­
ulent representation or declaration, 
orally or in writing, or by any other 
fraudulent means, shall be liable, in 
a civil action brought in any district 
court having venue by any person in­
jured thereby, to pay any damages 
sustained by such injured person in 
consequence of the use of such mark, 
and the costs of such action, including 
attorney's fees, and the court shall 
order cancellation of the registration 
of such mark. 

Sec. 14. Nothing herein shall ad­
versely affect common law rights ac­
quired in a mark prior to registra­
tion thereof hereunder. However, dur­
ing the effective registration hereun­
der of a mark, no common law rights 
may be acquired as against the regis­
trant thereof, unless said registrant 
shall have abandoned the mark. 

Sec. 15. Subject to the provisions 
of Section 14 hereof, any person shall 
be liable in a civil action by the own­
er of a registered mark for any or 
all of the remedies in Section 16 
hereof, if such person: 

(a) without the consent of the 
registrant, uses anywhere in the State 
of Texas, any reproduction, conn ter­
feit, copy or colorable imitation of a 
mark registered under this Act, in 
connection with the sale, offering for 
sale or advertising of any goods or 
services in connection with which such 
use is likely to deceive or to cause 
confusion or mistakes as to the source 
or origm of such goods or services. 

(b) without the consent of the reg­
istrant, reproduces, counterfeits, cop­
ies or colorably imitates any such 
registered marks and applies such 
reproduction, counterfeit, copy or col-
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orable imitation to labels, signs, 
prints, packages, wrappers, recep­
tacles, or advertisements, intended to 
be used upon or in conjunction with 
the sale or other distribution in this 
State of such goods or services. 

Section 16, A registrant under this 
Act may proceed by suit in any Dis­
trict Court having venue to enjoin any 
act for which liability may be im­
posed under Section 15 hereof, and 
any such district court shall grant 
injunctions to restrain such acts, and 
may required the defendant to pay 
to such registrant all damages suf­
fered by reason of such acts from and 
after the date two years prior to the 
date of filing of the suit; any such 
court may also order that any repro­
ductions, counterfeits, copies or col­
orable imitations described in Sec­
tion 15 hereof, in the possession or 
under the control of any defendant 
in such suit, be delivered to any of­
ficer of the court, or to the complain­
ant, to be destroyed; provided, how­
ever, that the owner of any infringed 
mark may not recover damages from 
an infringer for infringement occur­
ring during a period of time when 
the infringer did not have actual 
knowledge of the owner's mark. 

Sec. 17. Article 1058, Penal Code 
of Texas, 1925, is amended to read 
as follows: 

"Any normally reusable keg, cask, 
barrel, box, syphon, bottle or other 
container intended for re-use and 
bearing a trademark name, or other 
designation of ownership shall, in any 
action founded upon ownership of any 
such container, be prima facie con­
sidered to be the property of the 
owner of such mark, name, or other 
designation, or his licensee. No per­
son, corporate or otherwise, other 
than the proprietor of any such con­
tainer, or one acting by his written 
consent, shall fill for sale or for the 
purpose of traffic, any such container, 
or deface, erase, obliterate, cover up, 
remove or cancel any such name or 
mark, or refuse to return such con­
tainer to the owner upon demand." 

Sec. 18. This Act shall be in force 
and take effect upon it passage, but 
shall not affect any suit, proceeding 
or appeal then pending. Subject to 
the terms of Section 10 hereof Ar­
ticles 844 through 851-B inclusive of 
the Revised Statutes of Texas, 1925, 
and Articles 1061 through 1062, in­
clusive, and Article 1066 of the Penal 
Code of Texas, Revised, 1925, and 
parts of any other acts inconsistent 

herewith are hereby repealed on the 
effective date of this Act. Provided 
that as to any suit, proceeding or ap­
peal, and for thatfurpose only. pend­
ing at the time o this Act takes ef­
fect such repeal or substitution shall 
be deemed not to be effective until 
final determination of said pending 
suit, proceeding or appeal. 

Sec. 19. The importance of this 
legislation and the crowded condition 
of the Calendars in both Houses cre­
ate an emergency and an imperative 
public necessity that the Constitu­
tional Rule requiring bills to be read 
on three several days in each House 
be suspended, and such Rule is here­
by suspended, and that this Act take 
effect and be in force from and after 
its passage, and it is so enacted. 

The report was read and was 
adopted. 

Conference Committee Report on 
House Bill 1036 

Senator Schwartz submitted the 
following Conference Committee Re­
port on H.B. No. 1036: 

Hon. Ben Ramsey, 
Senate. 

Austin, Texas, 
May 29, 1961. 
President. of the 

Hon. James A. Turman, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Com­

mittee, appointed to adjust the differ­
ences between the Senate and the 
House of Representatives on H. B. 
No. 1036, have met and had same 
under consideration, and beg to re­
port it back with the recommenda­
tion that it do pass in the form 
attached. 

SCHWARTZ 
SECREST 
PATMAN 

On the part of the Senate. 
STEWART, 

Chairman 
BARLOW 
KENNARD 
CALDWELL 
KORIOTH 

On the part of the House. 
H.B. No. 1036: 

A BILL 
To Be Entitled 

An Act amending Chapter 457, Acts 
·of the Fifty-fifth Legislature, Reg­
ular Session, 1957; providing that 
it shall be unlawful to sell, or of-
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fer for sale, use or . possess any 
rat poison, insect poison, or any 
other preparation which contains 
thallium sulphate, or any other 
thallium compound in sufficient 
quantity to be dangerous to the 
health or life of a human being 
with certain exceptions; providing 
that the Commissioner of Public 
Health shall determine human tol­
erances of and issue regulations 
pertaining to the percentage of 
thallium dangerous to health or 
life of human beings; declaring vio­
lation of this Act to be a misde­
meanor punishable by a fine, and 
prescribing a penalty for the vio­
lation thereof; providing an effect­
tive date; and declaring an emer­
gency. 

BE IT ENACTED BY THE LEGIS­
LATURE OF THE STATE OF 
TEXAS: 

Section 1. Chapter 457, Acts of the 
Fifty-fifth Legislature, Regular Ses­
sion, 1957 (codified as Article 726-2 
of Vernon's Annotated Penal Code), 
is amended to read as follows: 

"Section 1. It shall be unlawful to 
sell, or offer for sale, use or possess 
any rat poison, insect poison, or any 
other preparation which contains thal­
lium sulphate, or any other thallium 
compound in sufficient quantity to be 
dangerous to the health or life of a 
human being, except that: 

(a) Federal, State, County, or Mu­
nicipal officers or persons under the 
immediate supervision of such officers 
or employees, may possess thallium 
for use for pest control purposes. 

(b) Licensed physicians, surgeons, 
pharmacists, or veterinaries may pos­
sess thallium for use in their respec­
tive professions. 

(c) Metallurgists and manufactur­
ers of alloys of which thallium is a 
component part may possess thallium 
for laboratory use or manufacture of 
alloys. 

(d) Persons operating research or 
chemical laboratories may possess 
thallium for use for the purposes of 
such laboratories. 

Section 2. The Commissioner of 
Health of Texas shall, after public 
hearing following due notice, deter­
mine the maximum tolerances of hu­
man beings to thallium sulphate or 
any thallium compound, and shall is­
sue regulations specifying what per­
centage quantity of thallium sulphate 
or any thallium compound is sufficient 
to be dangerous to the health or life 
of a human being. 

Section 3. Any person who violates 
any provision of this Act shall be 
guilty of a misdemeanor and, upon 
conviction, shall be fined not less 
than Fifty Dollars ( $50) , nor more 
than Two Hundred Dollars ($200) ." 

Section 4. This Act shall take ef­
fect and be in force from and after 
January 1, 1962. 

Section 5. The fact that many chil­
dren in the State of Texas have died 
during the past two years from ac­
cidental poisoning resulting from 
eating or handling preparations con­
taining thallium sulphate, or other 
thallium compounds, and the fact 
that there are many other substances 
which are either nonpoisonous, or not 
dangerous to man, which can be used 
in rat poisons, insect poisons. and 
other similar preparations; and the 
fact that many of the preparations 
containing thallium sulphate and oth­
er thallium compounds, which are now 
available in grocery stores, drug 
stores, and other retail establishments, 
constitute a dangerous menace to the 
lives of Texas children, create an 
emergency and an imperative public 
necessity that the Constitutional Rule 
requiring bills to be read on three 
several days in each house be sus­
pended and this Rule is hereby sus­
pended. 

The report was read and was 
adopted. 

(President in the Chair.) 

Conference Committee Report 
on Senate Bill 224 

The Senate resumed the considera­
tion of the pending business, same be­
ing the Conference Committee Report 
on S. B. No. 224. 

Senator Reagan by unanimous con­
sent withdrew the Conference Com­
mittee Report on S. B. No. 224. 

Conference Committee Report 
on Senate Bill 1 

Senator Roberts submitted the fol­
lowing Conference Committee Report 
on S. B. No. 1: 

Austin, Texas, 
May 29, 1961. 

Hon. Ben Ramsey, President of the 
Senate. 

Hon. James A. Turman, Speaker of 
the House of Representatives. 
Sirs: We, your Conference Com­

mittee, appointed to adjust the differ-
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ences between the Senate and the 
House of Representatives on Senate 
Bill No. 1, have met and had same 
under consideration, and beg to report 
back with the recommendation that it 
do pass in the form attached. 

ROBERTS 
LANE 
MARTIN 
AIKIN 
HAZLEWOOD 

On the part of the Senate. 
COTTEN 
BUCHANAN 
DEWEY 
McGREGOR 
HOLLOWELL 

On the part of the House. 

(The text of the Report will be 
printed as a Supplement to the Sen­
ate Journal.) 

The report was read and was 
adopted. 

Record of Votes 

Senators Krueger, Hardeman, Pat­
man and Herring asked to be recorded 
as voting "Nay" on the adoption of 
the Conference Committee Report on 
S. B. No. 1. 

Conference Committee Report on 
Senate Bill 1 Ordered Not Printed 

in Journal 

On motion of Senator Roberts and 
by unanimous consent the text of the 
Conference Committee Report on S. 
B. No. 1 was ordered not printed in 
today's Senate Journal as it will be 
printed as a Supplement at a later 
date. 

House Bill 9 on Second Reading 

On motion of Senator Aikin and by 
unanimous consent, the regular order 
of business was suspended to take up 
for consideration at this time on its 
second reading and passage to third 
reading: 

H. B. No. 9, A bill to be entitled 
"An Act amending Sections 1 and 2 
of Article IV of Senate Bill 116, 
Chapter 334, of the Fifty-first Legis­
lature, Regular Session, 1949, as last 
amended by House Bill 8, Chapter 
390, Acts of the 56th Legislature, R. 
S., to provide a new teacher and ad­
ministrator salary schedule with in­
crements; amending Section 1 of Ar­
ticle V of Senate Bill 116, supra, 
as amended by House Bill 376, Chap-

ter 241, Acts of the 53rd Legislature, 
R. S., to provide for an increased OP­
era ting cost allotment; etc., and de­
claring an emergency." 

The bill was read second time. 

Senator Aikin offered the follow­
ing amendment to the bill: 

Amend H. B. 9, Section 2, Page 4, 
Line 5, by striking out the words 
"Five Hundred Dollars ($500.00)" 
and inserting in lieu thereof the words 
"Six Hundred Dollars ($600.00)." 

The amendment was adopted. 

Senator Aikin offered the followi!lg 
amendment to the bill: 

Amend H. B. No. 9, page 5, by add­
ing a new section to be known as Sec­
tion 4 a. to read as follows: 

"The State Commissioner of Educa­
tion shall determine the amount of 
local funds to be charged to each 
school district and use therein toward 
the support of the Foundation School 
Program, which amount shall be cal­
culated as follows: 

Divide the State and county as­
sessed valuation of all property in the 
county subject to school district tax­
ation for the next preceding school 
year into the State and county as­
sessed valuation of the district for the 
next preceding school year, finding the 
district's percentage of the county 
valuation. Multiply the district's per­
centage of the county valuation by the 
amount of funds assigned to all of 
the districts in the county. The prod­
uct shall be the amount of local funds 
that the district shall be assigned to 
raise toward the financing of its 
Foundation School Program. 

Provided, however, that in any dis­
trict containing State University­
owned land, State-owned prison land, 
Federal-owned forestry land, Federal­
owned military reservations or Fed­
eral-owned Indian reservations, the 
amount assigned to such school dis­
trict shall be reduced in the propor­
tion that the area included in the 
above-named classification bears to 
the total area of the district. Pro­
vided, further, that no local fund as­
signment shall be charged to the Boys 
Ranch Independent School District in 
Oldham County, Texas. 

"Provided that if the revenue that 
would be derived from the legal max­
imum local maintenance school tax is 
less than the amount that is assigned 
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to a school district according to the 
economic index, and if such property 
valuation is not less than said prop­
erty is valued for State and county 
purposes such lesser amount shall be 
the amount assigned to be raised by 
such school district. 

"Provided further, that if a school 
district is unable or for any reason 
failed to collect local maintenance 
school funds equal to the amount as­
signed to it as determined by this Act, 
such failure will not make the district 
ineligible for full State per capita ap­
portionment and full Foundation 
School Fund grants, but the amount 
as determined by this Act shall be 
charged against the district as budg­
etary receipts whether such amount 
is collected or not. 

"Provided that the amount of local 
funds assigned to a contract district, 
as provided for in Article III of this 
Act, shall be assigned to the receiving 
district and all local taxes, except 
those required for the interest and 
sinking fund, shall be credited as col­
lected to the receiving school district. 

"If a district other than such a 
contract district has no school, the 
amount of local funds assigned to 
such district shall be assigned for 
the current year to the receiving dis­
trict in which such children attend 
school and the local tax funds col­
lected shall be transferred to such 1·e­
ceiving district; provided that if nu­
pils from such a district attend schools 
in more than one receiving district, 
such local fund assignment and local 
tax funds shall be divided for the 
current year between such receiving 
disb·icts proportionately according to 
the number of transfers to each re­
ceiving district. 

"If any school district which has 
a budgetary income, as provided in 
Article VI, Section 1, Subsections a 
and b, in excess of the amount needed 
to operate a Minimum Foundation 
School Program as provided herein 
and transfers pupils to another dis­
trict, such sending district shall pay 
a proportionate part of such excess 
based upon the ratio of the number 
transferred to the number of enum­
erated scholastics, to the district or 
districts to which such punils are 
transferred, and such amount shall 
be charged to the receiving school. 

"The sum of the amounts assigned 
to the several portions of a county­
line school district shall be the amount 
assigned to be raised by such dis-

trict toward the financing of its 
Foundation School Program. 

"The County Tax Assessor-Collec­
tor in each county, in addition to his 
other duties prescribed by law, shall 
certify to the State Commissioner of 
Education in Austin, Texas, not later 
than December 1st of each year, the 
following information: 

" ( 1) The assessed valuation, on a 
State and county valuation basis, of 
all property subject to school district 
taxation in each school district or 
portion of school district in such 
county, and the total assessed valua­
tion of all property subject to the 
school district taxation in the county; 

"(2) The total area of each school 
district; and 

"(3) The area withln each school 
district comprised of State Univer­
sity-owned land, State-owned prison 
land, Federal-owned forestry land, 
Federal-owned military reservations, 
and Federal-owned Indian reserva­
tions. 

"Should any County Tax Assessor­
Collector fail to submit such certifi­
cates to the State Commisisoner of 
Education as provided for herein, lhe 
State Comptroller of Public Accounts 
is hereby directed to submit such in­
formation, estimating when necessary. 
As soon after the receipt of such cer­
tificates as practicable, and prior to 
the time that the respective tax rates 
for the school districts of the county 
have been set, the State Commissioner 
of Education shall notify each school 
district as to the amount of local 
funds that such district is assigned 
to raise for the succeeding school year. 

"If there has been a marked in­
crease or decrease in the assessed 
valuation of a school district within 
a county, and if the County School 
Board certifies that the use of the 
county and school district valuations 
for the preceding year in determin­
ing local fund assignments to the 
school districts in the county would 
be inequitable, and recommends a 
different distribution of the county 
total than that made by the State 
Commissioner of Education, such rec­
ommendations, subject to the anpro­
val of said Commissioner, shall be­
~ome and be the lawful fund assign­
ments to such districts. 

"Provided, further, that any local 
maintenance funds in excess of the 
amount assigned to a district as de­
termined by this Section may be ex­
pended for any lawful school purpose 
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or it may be carried over as a balance 
into the next school year." 

The amendment was adopted. 

Senator Hardeman offered the fol­
lowing amendment to the bill: 

Amend H. B. 9 by adding a new 
section to be known as Section 4A 
to read as follows: 

This Act shall become effective onlv 
in event H. B. 334, Acts Regular Ses­
sion, 57th Legislature is enacted and 
becomes law. 

The amendment was adopted. 

On motion of Senator Aikin and by 
unanimous consent the caption was 
amended to conform to the body of the 
bill as amended. 

The bill as amended was passed to 
third reading. 

House Bill 9 on Third Reading 

Senator Aikin moved that the Con­
stitutional Rule and Senate Rule 32 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 9 be placed on its third 
reading and final passage. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 

Weinert 

Yeas-29 

Lane 
Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratliff 
Reagan 
Roberts 
Rogers 
Schwartz 
Secrest 
Smith 

Absent 

Willis 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed by the following vote: 

Yeas----30 

Aikin Baker 

Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 
Hudson 
Kazen 
Krueger 
Lane 

Weinert 

Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratlitf 
Reagan 
Roberta 
Rogers 
Schwartz 
Secrest 
Smith 
Willis 

Absent 

House Bill 899 on Second Reading 

On motion of Senator Gonzalez and 
by unanimous consent, the regular 
order of business was suspended to 
take up for consideration at this time 
on its second reading and passage to 
third reading: 

H. B. No. 899, A bill to be entitled 
"An Act amending Section 1 of Chap­
ter 298, Acts of the 50th Legislature, 
Regular Session, 1947, codified as Ar­
ticle 307B, Vernon's Texas Civil Stat­
utes, to provide for the inclusion of 
all law schools situated within this 
state which are on the approved list 
of the Supreme Court of Texas; and 
declaring an emergency." 

The bill was read second time and 
passed to third reading. 

House Bill 899 on Third Reading 

Senator Gonzalez moved that the 
Constitutional Rule and Senate Rule 
32 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 899 be placed on its third 
reading and final passage. 

The motion prevailed by the follow­
ing vote: 

Aikin 
Baker 
Calhoun 
Colson 
Creighton 
Crump 
Dies 
Fuller 
Gonzalez 
Hardeman 
Hazlewood 
Herring 

Yeaa-30 

Hudson 
Kazen 
Krueger 
Lane 
Martin 
Moffett 
Moore 
Owen 
Parkhouse 
Patman 
Ratlitf 
Reagan 
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Roberts 
Rogers 
Schwartz 

Weinert 

Secrest 
Smith 
Willis 

Absent 

The President then laid the bill be­
fore the Senate on its third reading 
and final passage. 

The bill was read third time and 
was passed. 

At Ease 

The President announced at 11 :5~ 
o'clock p.m. that the Senate would 
stand At Ease Subject to the Call of 
the Chair. 

In Legislative Session 

The President called the Senate to 
order as In Legislative Session at 
11 :54 o'clock p.m. 

Bills and Resolutions Signed 

The President signed in the pres­
ence of the Senate after the cap­
tions had been read, the followinl! en­
rolled bills and resolutions: 

H. B. No. 1109, A bill to be entitled 
"An Act amending Chapter 43, Acts 
1954, 53rd Legislature, First Called 
Session, as amended by Chapter 225, 
Acts 1957, 55th Legislature (Vernon's 
Annotated Civil Statutes, Article 
1269j-5), by adding a new Section to 
make bonds issued by any city having 
a population of 150,00 or more accord­
ing to the next preceding Federal 
Census, for airport purposes eligible 
as security for public funds and as in­
vestments for certain funds; enacting 
other matters related to the subject; 
and declaring an emergency." 

H. B. No. 388, An Act amending 
Section 1, Chapter 493, Acts of the 
52nd Legislature, 1951, to extend the 
deer season in Rusk, Harrison and 
Gregg Counties from ten (10) to fif­
teen ( 15) days; and declaring an 
emergency. 

H. B. No. 119, A bill to be entitled 
"An Act amending Chapter I of H. 
B. 11, Chapter 20, Acts, Fifty-sixth 
Legislature, 3rd Called Session, pro­
viding for the filing of quarterly re­
ports; providing for the retailer to 
remit 100% of the tax collected; dis­
pensing with the requirement of in­
cluding specific inventory informa-

tion in the reports; dispensing with 
the requirement of keeping records 
on sales to customers; proYiding for 
the records to be confidential; repeal­
ing Art. 20.12 and all laws in con­
flict; providing for an effective date; 
and declaring an emergency." 

H. B. No. 899, A bill to be entitled 
"An Act amending Section 1 of Chap­
ter 298, Acts of the 50th Legislature, 
Regular Session 1947, codified as Ar­
ticle 307B, Vernon's Texas Civil Stat­
utes, to provide for the inclusion of 
all law schools situated within this 
state which are on the apprond list 
of the Supreme Court of Texas; and 
declating an emergency." 

H. C. R. No. 143, Instructing the 
Enrolling Clerk of the House to make 
certain corrections in House Bill No. 
829. 

H. C. R. No. 90, Endorsing efforts 
of South Texas Veterans Alliance to 
secure hospital facilities for South 
Texas. 

H. C. R. No. 110, Requesting Texas 
Legislative Council to study payment 
of claims, etc., by health, accident 
and hospitalization insurance com­
panies. 

H. B. No. 753, A bill to be en tilled 
"An Act amending Article 1170, Re­
vised Civil Statutes of Texas, la25, 
pertaining to submission to the quali­
fied voters of a Home Rule City of 
amendments to an existing charter 
of such city; repealing Article 1171, 
Revised Civil Statutes of Texas; and 
declaring an emergency." 

H. B. No. 568, A bill to be entitleo 
"An Act amending Section 7, of Chap­
ter 437, Page 1021, Acts of 1947, 5iJth 
Legislature, Regular Session, known 
as Article 816lb, to increase the sal­
aries of Commissioners of Drainage 
Districts coyered by the Act to a sum 
not to exceed $350.00 per month; and 
declaring an emergency." 

H. B. No. 829, A bill to be entiticd 
'An Act concerning the practice of 
barbering in this State; amending 
Sections 9, 20 and 27 of House Bill 
104, Chapter 65, Acts of the 41st Leg­
islature, First Called Session, as 
amended; changing the existing pro­
visions relating to the licensing and 
operation of barber schools and col­
leges; providing for an ;ncrease of 
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the annual renewal fee for certificates 
of registration; providing that the 
members of the State Board of Bar­
ber Examiners shall receive an in­
crease in per diem; providing for sev­
erability; and declaring an emer­
gency." 

S. B. No. 27, A bill to be entitled 
'An Act to provide a remedy for per­
sons convicted and imprisoned in the 
penitentiary, who assert that rights 
guaranteed to them by the Constitu­
tion of the United States or the State 
of Texas, or both, have been denied 
in the proceedings in which they were 
convicted, or who assert that their 
conviction was based, in whole or in 
part, on false or untrue testimony 
regarding either the issue of guilt or 
punishment, regardless of whether 
or not such false or untrue testimony 
was unintentionally given; and de­
claring an emergency.'' 

S. B. No. 188, A bill to be entitled 
"An Act relating to issuance and en­
forcement of 'Permits to Dispense 
Performing Rights Under Blanket 
License' for certain copyrighted musi­
cal or dramatico-musical composi­
tions; amending Sections 1, 3, 4, 5 
and 8 of Chapter 307, Acts of the 
55th Legislature, Regular Session, 
1957; and declaring an emergency." 

S. B. No. 116, A bill to be entitled 
"An Act to adopt and establish gen­
eral statutory provisions and a defi­
nition applicable to real estate in­
vestment trusts; to provide for the 
formation and operation of a real 
estate investment trust; to provide 
for powers, duties, authorizations, li­
abilities and responsibilities of real 
estate investment trusts and their 
trust manager ( s) , officers and share­
holders; to provide a manner for serv­
ice of process on a real estate in­
vestment trust; provide for the pay­
ment and transfer of shares and the 
powers, duties and liabilities of share­
holders; to provide for shareholders' 
meetings and the conduct thereof; 
to provide the termination and liqui­
dation of real estate investment 
trusts; providing the Antitrust Laws 
of Texas shall not be affected under 
the provisions of this Act; containing 
a saving clause; and declaring an 
emergency.'' 

S. B. No. 400, A bill to be entitled 
"An Act regulating the grading and 
classification of rose plants, cuttings 

and bushes; fixing the responsibility 
of the Commissioner of Agriculture; 
providing for establishing rules, reg­
ulations, orders and requirements; 
providing for a fee for services; pro­
viding a penalty; a savings clause; 
and declaring an emergency.'' 

S. B. No. 300, A bill to be entitled 
"An Act amending Article 5221b-9(e), 
Revised Civil Statutes of Texas, 1925, 
as amended, by providing for certain 
information to be furnished at actual 
cost but not less than a minimum fee 
and for the disposition of such fees; 
and declaring an emergency." 

S. B. No. 255, A bill to be entitled 
"An Act relating to fixing speed lim­
its for passenger vehicles on turn­
pikes operated by the Texas Turnpike 
Authority, amending Chapter 410, 
Acts of the 53rd Legislature, Regular 
Session, 1953, by adding thereto two 
new sections; and declaring an emer­
gency.'' 

S. B. No. 192, A bill to be entitled 
"An Act to provide county wide elec­
tions in order for the majority of the 
electorate in certain counties to abol­
ish the office of County Superintend­
ent; providing if an office is abolished 
the County Judge shall perform the 
duties thereof; and declarmg an emer­
gency.'' 

S. B. No. 135, A bill to be entitled 
"An Act creating a Juvenile Board 
for Galveston County and designating 
the members thereof; providinl!' addi­
tional compensation for County and 
District Judges serving thereon; pro­
viding the manner of payment there­
of; prohibiting, however, the payment 
of any salary by such County to the 
District Judges serving on such Board 
in excess of the salary provided by 
this Act; providing for the appoint­
ment and qualifications of Juvenile 
and Assistant Juvenile Officers, etc., 
and declaring an emergencv.'' 

S. B. No. 162, A bill to be entitled 
"An Act amending Chapter 187, Acts 
of the 53rd Legislature, Regular Ses­
sion, 1953, codified as Article 1970-
342, Vernon's Texas Civil Statutes, l>y 
changing the name of the Probate 
Court of Galveston County; confer­
ring upon said court civil and crim­
inal jurisdiction and increasing the 
criminal and civil jurisdiction of said 
court; providing the organization and 
procedure of said court; and declaring 
an emergency." 
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S. B. No. 146, A bill to be entitled 
"An Act to amend Articles 2324, Re­
vised Civil Statutes of Texas, 1925, 
as amended; providing the powers and 
duties of Official Court Reporters and 
fixing fees to be paid Official Court 
Reporters; making other provisions 
relating thereto; prescribing penal­
ties for overcharges; providing sev­
erability clause; and declaring an 
emergency." 

S. C. R. No. 88, Suspending Joint 
Rules to consider H. B. No. 899 at any 
time. 

S. B. No. 51, A bill to be entitled 
"An Act to provide for the allocation 
of professional units to districts re­
porting increases on the basis of cur­
rent average daily attendance; pro­
viding a repealing and severabi!ity 
clause; and declaring an emergency." 

S. B. No. 210, A bill to be entitled 
"An Act amending Section 8, House 
Bill 169, Chapter 427, Acts of the 
55th Legislature, Regular Session, 
1957, providing for contracts in the 
conduct of research; and declaring an 
emergency." 

S. C. R. No. 80, Providing commit­
tee to study problems of Texas Tum­
pike Authority. 

S. C. R. No. 89, Instructing the 
Engrossing and Enrolling Clerk of the 
Senate to correct Senate Bill No. 51. 

S. J. R. No. 7, Proposing an ame11d­
ment to Section 51-b of Article III 
of the Constitution of the State of 
Texas to provide that the a.mount paid 
out of state funds for assistance pay­
ments to the totally and permanently 
disabled may never exceed Two Mil­
lion Doilars per year. 

S. J. R. No. 12, Proposing an 
amendment to the Constitution so as 
to provide that state employees may 
be employed in an advisory capacity 
or appointed to serve as a consulbnt 
or on an advisory committee, and may 
receive reimbursement of expenses 
therefor, with other agencies of f.his 
State. 

S. C. R. No. 59, Providing for an 
interim joint committee to study all 
matters pertaining to the develop­
ment and use of the bays and inlets 
of the State of Texas. 

S. C. R. No. 47, Granting Condon-

Cunningham, Inc., pernuss10n to sue 
the State of Texas. 

S. C. R. No. 85, Expressing grati­
tude to MO'.". Walter E. Long and the 
Texas Legislative Service. 

S. C. R. No. 86, Granting House 
Enrolling Room permission to correct 
error in House Bill No. 388. 

Committee to Notify the Governor 

The President announced the ap­
pointment of the following as a Com­
mittee to notify the Governor that 
the Senate was ready to adjourn sine 
die: 

Senators Krueger, Gonzalez, and 
Rogers. 

Committee to Notify the House 

The President announced the ap­
pointment of the following as a com­
mittee to notify the House that the 
Senate is ready to adjourn sine die: 

Senators Krueger, Gonzalez and 
Rogers. 

Governor Notified 

The committee to notify the Gov­
ernor that the Senate was ready to 
adjourn sine die appeared at the Bar 
of the Senate and Senator Krueger 
for the committee reported that the 
commitee had performed the duty o.s­
signed it. 

House Notified 

The committee to notify the House 
of Representatives that the Senate 
was ready to adjourn sine die ap­
peared at the Bar of the Senate and 
Senator Krueger for the committee 
reported that the committee had per­
formed the duty assigned it. 

Senate Notified 

A committee from the House of 
Representatives appeared at the Bar 
of the Senate and Mr. Jones of Travis 
for the committee notified the Senate 
that the House was ready to adjourn 
sine die. 

Adjournment Sine Die 

The President announced that the 
hour for final adjournment of the 
Regular Session of the Fifty-seventh 
Legislature had arrived. 
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Senator Colson moved that the Sen­
ate stand adjourned sine die. 

The motion prevailed and the Pres­
ident declared the Regular session of 
the Fifty-seventh Legislature ad­
journed sine die at 11 :59 o'clock p.m. 

Welcome Resolutions 

S. R. No. 653, By Senator Lane; 
Extending welcome to Senior Class 
of New London High School and 
teachers. 

S. R. No. 564, By Senator Colson: 
Extending welcome to Senior Class 
of New Waverly High School, and 
principal. 

S. R. No. 555, By Senator Colson: 
Extending welcome to Mr. and Mrs. 

Cleveland Rix, Jr., and son Kenny of 
Navasota. 

S. R. No. 556, By Senators Rogers 
and Smith: Extending welcome to 
Mr. Van Cluck of Littlefield. 

S. R. No. 558, By Senator Smith: 
Extending welcome to Seniors of 
Whitharrell High School and sponsors 
of Hockley County. 

S. R. No. 660, By Senators Roge_rs 
and Smith: Extending welcome to Mr. 
James Crossland et al. of Hale 
County. 

Memorial Resolution 

S. R. No. 552, By Senator Aikin: 
Memorial resolution for the Honor­
able O. B. Fisher. 


